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: Senator from South Carolina, {Mr. BuTcer,| and 
: che rear brought up by the Senator from Indiana, 
A ‘Mr. BrieuT, | ian some other Senators. I do not 
= in to disparage any gentleman who has been 
ork iting upon that drum. Fora whole week past 


they kept up such a din in the ears of the Senator 
fom Michigan, that he became confounded 
= Mr. CASS. Oh, no! 

Mr. BELL. And dropped away from the 
+iends of the measure, very much to their morti- 
feation and surprise. 

Mr. CASS. The honorable Senator is entirely 











oa nistaken. I never had the remotest conception of 
r yoting for the bill with the provision tn it that as- 
n sumed jurisdiction over the States. It is no new 
+ ound with me. I am in favor of the general 
measure, but I am pledged to no such details. 
“a Mr. BELL. I understand the honorable Sen- 
: ator; but we did not know these mental reserva- 
i tions. He voted with us upon every preliminary 
te question, and although we had some apprehension 
when, during the progress of the bill, he dealt ita 
left-handed blow time after time, yet we did not 
ae expect a total defection on his part, until, at last, 
“3 he cave it the fatal stab. 
Mr. CASS. I hoped you would make it con- 
: stitutional. 
- Mr. BELL. But I must say that the honor- 
i able Senator from Michigan did not so much sur- 
he prise me, or the Senate, or the country, as the 
a Senator from Illinois, [Mr. Dovexas,] and other 
7 Senators, who were looked upon as the most 
ry reputable and unflinching advocates of the bill. 
. Even the Senator from IIlinois [Mr. Dovetas] be- 
4 came terrified when the Senator from Virginia 
[Mr. Mason] said that if this bill passed there 
; would be no longer a Democratic party. It was 
: not the passage of the bill he was lamenting, but 
it was the dissolution of the Democratic party; 
* from that time forth there would be no Democratic 
he party in the country. When that announcement 
we was mate, | looke: around to see where I could 
sal fix my eye on a pale face, and I did see several 
" rentlemen shivering in the wind obviously, by the 
. nervous twitching of the muscles of their faces, 
a that was palpable. The announcement filled them 
a with terror—‘ there will be no longer a Demo- 
ier cratic party in this country;’’ and from that mo- 
he ment the fate of the bill was sealed. 
om A word or two about the question of jurisdic- 
es tion. What is the jurisdiction claimed by the 
a original bill, to which the Senator from Mich- 
a igan has alluded, that could not have been amend- 
ald ed? What objection was there that could not 


have been removed by slight amendment—alter- 
iuon of the phraseology of the bill? Iam sure 

honorable Senator is too candid not to ad- 
se mit that the original bill, in its i did con- 


template that nothing should be done in a State 


as but with the free and full consent of the Legisla- 
he ture of the State. I know that honorable Sena- 
a ‘ors have said that there would be a forced accept- 


“i ance of the propositions of the bill by the States. 
Notatall. There was only such acceptance—the 
granting of such privileges—such rights, as were 
necessary to make the road practicable for general 


if- 
ke and national uses; and that is, that it should be, 
“ in its whole extent, under some general regulation, 
i. and not one section in Missouri or Arkansas un- 
he der one directory, another section going through 
a Nebraska—for it is said we will have a State of 
a. Nebraska if the road goes off from St. Louis— 
nd under another and different directory, another 
si through the Territories under yet another and dis- 
sly tinct directory; not such a road as when it should 
; reach the Mormon State, (as we soon shall have,) 
te, there to encounter still another board of control, 
re and another in California—and every different 
ene section under separate jurisdictions and control. 
i: What the bill contemplated was just that the road 
- should be under a general directory; not that the 
Federal Government or her contractors should 
he claim the right to dispose of one acre of the soil 
ae within a State, without its consent, for the use 
+ of this road, or to exercise a single privilege or 
a act of jurisdiction, except with her free consent, 
the given by a legislative act; and yet gentlemen say 
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here was an assumption of jurisdiction within 
the State. I say, a fair construction of the bill 
does not create any such objection as that re- 
lied upon by the Senator from Michigan to justify 
his failure to give his support to it. And if the 
bill did not, by its words, bear the construction 
for which I contend, it could easily have been 
amended, and made to conform to the wishes of 
honorable Senators in that respect. 

I do not mean to trespass on the Senate, but I 
want to make an appeal to the judgment of mem- 
bers on the circumstances in the progress of the 
billto which I have alluded. 1 want the country 
to understand on what principle it is the bill is 
rejected, if it is to be rejected. The two honorable 
Senators from Virginia and South Carolina made 
no scruple in avowing eternal hostility to the 
measure. Some of them say, We have got Cal- 
ifornia; we had to pay dearly for it; that is enough 
for this generation; we will letganother generation 
build the road to go to California. The Senator 
from Virginia [Mr. Mason] announced his de- 
cided opposition to the measure, and it was he 
who proclaimed that there would be no Democ- 
racy in this country if the bill should pass. 

Mr. MASON. My objection was on constitu- 
tional grounds to an appropriation by Congress of 
lands or money for such objects ina State. 

Mr. BELL. That is what I wish to say. It 
is not the jurisdiction in the States only that is 
objected to by the Senator from Virginia. It is 
to the appropriation of money to any national ob- 
ject within a State; and the honorable Senator 
from Michigan makes the same objection. He 
claims to bea friend of the measure; but when 
a vote was taken yesterday on the single proposi- 
tion, ** Will you vote money to be expended on 
this road pro rata, in the States,’’ I called the at- 
tention of the Senate, supposing he would hear 
me, to the fact that it was a simple, pure, and un- 
compromitted question of the power of the Gov- 
ernment to appropriate money to a great national 
road in a State. The honorable Senator from 
Michigan, when his name was called upon a mo- 
tion to amend the bill so as to conform to this 
power, anwered ‘‘ No.”’ That is the ground on 
which the Senator now stands—nce’_. the objec- 
tion as to the jurisdiction, for he could have 
amended the bill and got clearof that. Wecould 
require a charter from the State, as the Senator 
from Illinois suggested, but that would not con- 
tent him, or secure his support; he will vote no 
money. 

Iam alluding to the Senator from Michigan, 
not because | mean to point him out personally, 
or with any offensive object, as leadihg the oppo- 
sition to the bill; but I point to him because I con- 
sider him as the chief, the principal of the great 

Democratic party in thiscountry. From his high 
standing and experience in the public service, he 
is eminently so; and allow meto say, in my opin- 
ion, he is entitled to be so from his eminent ability. 

Mr. CASS. I am afraid the Senator is raising 
me up only to pull me down again. 

Mr. BELL. No, sir; if the honorable Senator 
is pulled down, he pulls himself down. (|Laugh- 
ter.} No, sir; no man can injure the honorable 
Senator’s standing in this country, or his prospects 
either, but the honorable Senator himself. But I 
was intending to announce to the Senate, and 
through it to the country, if the bill is defeated, the 

principles on which it is defeated. First: the oppo- 
nents of the bill will have no company, no corpora- 
tion to construct the road; they will*not only allow 
no jurisdiction or controi to a company or private 
contractors over the road in a State, but they will 
allow no such jurisdiction or control to the Fede- 
| ral Government; they will not give the authority 
of the Government of the United States to the 
making of aroad in a State, in any shape or form. 
W hence do you derive such an article in the creed 
of the Democratic party? From the Constitution, 
or from the Baltimore platform? But the new 
Democratic creed, now for the first time acceded 
to by the distinguished members of that party, the 
Senator ffom Michigan, {Mr. Cass,] and the Sen- 
| ator from Illinois, [Mr. Doveias,] under the ter- 


rible announcement of the Senators from Virginia 
and South Carolina, go still further. 

The new creed now promulged announces, for 
the information of all true Democrats, not only 
that the Government of the United States has no 
power to authorize or build a road in any State of 
the Union, Dut that it cannot encourage or aid in 
the construction of a road in a State by the appro- 
priation of money. No, sir: you shall rive no such 
aid or countenance to any object, however great 
or national in its character. And | appeal to Sen- 
ators and to the country to say, if ther 
a great and truly national objec t, belonging to the 
, whether 
ver h 


’ 
nas been 


whole category of internal improvements 
it is not this very road There ne 


and never can be a question so hi 


as been, 


7th aS this un the 


whole range of objects connected with the im 
provement of our internal communication wil 
our internal connection—with the public defense o1 
with the general prosperity. It is, then, a national 
object. Where do honorable Senators find the 
principle that no money can be appropriated toa 


great national road within a State, no matter how 
important and necessary it may be for the mili- 
lary defenses of the country, Ol for carrying the 
mails? I appeal to them to point to me where 
they find it admitted in the Democratic creed as 
established by the venerated fathers of De mocracy ? 
Do you find it in the platform of the Baltimore 
Convention that no money shall be taken from 
the Treasury to aid in the constraction of any 
great national work in a State, either for the publi 
defense or for carrying the mails? I say 
I find no such principle avowed in that platform. 
But if no such principle is to be found either in 
the Constitution or the Baltimore platform, what 
other sources remain from which it can be derived, 
except the most distinguished and eminent men, 
who, from time to time, have laid down the prin- 
ciples of the Democratic party? If, then, we appeal 
to their authority, from which of them do you de 
rive this new doctrine? I need not go 
ferson. Sir, | need go no further back than to An- 
drew Jackson, the true founder of Democracy as 
it exists In this country at this time, unless some 
new principle is to be ingrafted upon it fro 
time forward—Andrew Jackson—whom 
Democrat delizhts to reter to asthe great exemplar 
and champion of his creed—what did he say? 
W hy, sir, he held that Congress could constitution- 
ally appropriate moneys from the public ‘Treasury 
to the construction of roads of a national character 
within a State; and so did Monroe, and so did 
Madison, and so did Calhoun, and other eminent 
men of the South, as well as of the North, who 
have ever been considered the lights of Democracy. 
Do you desire a higher authority t 
as these furnish? Do honorable Senators intend 
to repudiate the doctrines of Jackson, of Madison, 
Monroe, and Calhoun? that the 
Federal Government may appropriate moneys to 
aid in the construction of a national road tn a State, 
was one of the powers considered at the time 
established by the celel General 
Jackson, by which he vetoed the Maysville road. 
That veto was distinctly placed upon the ground 
that the road was local in its character It wasa 
mere road to connect Lexington, a villagein Ken- 
tucky, with the Ohio river, with nothing national 
in it, except that it might become a connecting 
link in other great routes. I ask honorable Sen- 
ators again, in view of the great importance of this 
question, where do they find the authority for the 
principle that you cannot appropriate money from 
the public Treasury for the constructicn of a na- 
tional road in a State? For, if such a principle is 
so well established, and so important to be men- 
tioned, that it is henceforth to be regarded as a set- 
tled and permanent arti le inthe Democratic creed 
—so much so thata member of the party may rise 
in his place in the Senate and proclaim that if the 
wrinciple is abandoned in this case, there is no 
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les 
bial 


mck to Jef- 
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every 


in such names 


Tr ' 
his principle 


as 


yr ited message of 


onger a Democratic party in the country—surely 

honorable ~enators will be at no loss to } to 
the authority for such a doctrine. 

Again: | would ask, what is the difleret ce in 

| principle, between appropriating money for this 
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road and appropriations for river and harbor im- 
provements ina State? Is thereto bea general 
reform or change in the doctrines and practice of 
the Democratic party? Is that the idea? ‘There 
is something, sir, 1n all this, so mysterious, so 
strange to me, that I cannot avoid coming to the 
conclusion that there is more understood between 
honorable Senators—for they have more oppor- 
tunities of understanding or arriving at a know!}- 
edge of some points, than I have—than was 
expressed on the floor. And the inferences which 
I draw, which I think [ am enabled to draw, and 
which I think the country will draw, or ought to 
draw, from the course of honorable Senators on 
the other side of the Chamber upon this question, 
are not only that this bill cannot pass, not only 
that we will not get any road to the Pacific author- 
ized by law now, but that we cannot get one even 
commenced during the next Administration. It 
is not only an end of this great enterprise for the 
present session, which might be imputed to many 
causes, toa want of time, to a want of codper- 
ation on the part of the House of Representatives, 
but the principle avowed by some honorable Sen- 
ators, and so vehemently insisted upon, and the 
change of groupd so unexpected, of other Sena- 
tors, lead me to suppose that no such road can be 
commenced or prosecuted in the next four years. 
The new position assumed by some honorable 
Senators, has not only defeated the measure for 
the present session, but my friend from Missouri 


{Mr. Grever} may console himself in the best way | 
he can with the idea that there will be no connec- | 


tion between any great Pacific railroad and his 
favorite Missouri road under a Democratic Ad- 
ministration, unless a majority shall be returtted 
here by the people who will not be found quite so 
deferential to the exactions of those members of 
the party who seek to exalt their individual ends 
into essential articles of party faith—a majority 
who will renounce and repudiate the doctrine that 
this Government has no power to give its counte- 
nance to the construction of a great national high- 
way througha State by appropriating money from 
the Treasury, no matter how important, no matter 
how essential to the public defense, to the public, 
and the public prosperity. But as things stand 
now, | must repeat that it seems to me there is not 
only no hope of this bill now, but none for the 
road under the incoming Administration. 

Mr. WALKER. ‘The drift of the argument 
of the honorable Senator, if [ understand it, is 


this: That this road will not and cannot be made | 


through the States by the aid which itis proposed 
by the bill, as amended on the motion of the Sen- 
ator from California [Mr. We ver] yesterday, to 
give. Why canit not be made through the States 
with the aid proposed ? Look, sir, at other States 
which have proposed to make railroads. Take the 
State of Illinois, the State of Missouri, the State of 
lowa, or the State of Wisconsin. 
jected, and are in process of constructing railroads. 
Which of them has got any aid from the General 
Government? For one read in Illinois the State 
of lilinois has got aid. The State of Missouri 
has got aid fortwo. But what kind of aid? Is 
it $20,000,000 in the aggregate of national bonds, 
drawing an interest of five per cent. per annum? 
Was itaclear out and out donation of alternate 
sections for six miles on each side of the road ? 
No, sir; not at all. But when you made a grant 
of land to those States to aid them in the con- 
struction of their roads, you increased the price 
of the reserved alternate sections to $2 50 an 
acre, leaving the Government in the receipt of 
just as much money as it would have got for 
the whole. 
the settlers in the country the payment of one 


hundred per cent. more for the sections reserved || 


by the Government than they would otherwise 
have been obliged topay. Under these embarrass- 
ments, the people of those States have feltenot only 
able, but willing to go on and construct roads. 
What kind of roads were those which they pro- 
posed to construct?) Mere State works—local to 
the State—in a great many instances, to accom- 
modate the internal commercial interests of the 
State. 

Why has it been that those States can construct 
roads with this kind of aid? It was because 
the roads would pay; and yet they were local and 
Stateworks. Here, however, is a great and mag- 
nificent work to command the transit of the com- 
merce of two continents, and the internal com- 


. 


They have pro- | 


And, besides that, you imposed upon | 





merce of our own; yet it is claimed by the Senator 
from Tennessee that the State of Arkansas, or 
Missouri, or Texas, or Louisiana, or lowa, can- 
not and will not construct this road there by their 
State authority, or by a company to be created by 
them. Sir, what are gentlemen doing by this ar- 
gument? ‘They are declaring in trumpet tones to 
the people of the United States and the world, that 
this road is not of sufficient importance to pay. 
Mr. BELL. Will the honorable Senator allow 
me to ask him a question? How would it be in 
regard to California? Where would be the cap- 
ital invested in the road from Memphis, for exam- 
| ple, three hundred miles to the western boundary 
of Arkansas? Until ten or twenty years, not one 
cent profit could be realized. ‘The road would not 
be available until the connections westward should 
be completed. Then let me ask him in regard to 


California, where there are seven hundred miles of , 


this road to be constructed within the State line, 
one hundred of whichare completely desert region; 
and the minerals cannot be taken; and where the 
probability is that the lands along the route would 
be taken up by old Mexican or Spanish grants. 
Mr. WALKER. The Senator asks me how 
| is California to get along with the donation of 
land, with seven @undred miles of road to make, 
and one hundred miles of it through a desert re- 
gion? I answer him that if the railroad in Cali- 
fornia costs more than anywhere else, it will paya 
higher rate, and when it is done the intreased 
charges that commerce will have to pay will equal- 
ize the matter. Ifa railroad there costs $100,000, 
| which in another State could be made for $25,000, 
the result will be that the freights and passage on 
this road will be just four times as much as in the 
State where it only costs $25,000. Thus thething 
is equalized by the operations of commerce and 
travel upon the road. 
Mr. GWIN. I should like to ask the Senator 
a question. ‘There are three hundred thousand or 
four hundred thousand inhabitants in California. 
This road runs through an uninhabited country. 
| There are millions of people on this side of the 
| mountains, and only three hundred thousand or 
| four hundred thousand in California. How can 
there be enough of travel and commerce from 
these people to support the road in the manner he 
Supposes: 
Mr. WALKER. There are by this time half 
a million of people in Wisconsin. The Senate at 
the last session passed a bill granting to that hum- 
ble State—humble, sir, it would seem, only in the 
_ estimation of members of Congress, but proud in 
her own consciousness and in the estimation of 
the world and in real native resources—granting 
to her alternate sections of land, and on what con- 
ditions? That her settlers and citizens should pay 
one hundred per cent. more for the sections re- 
served to the Government; and that bill, besides, 
imposed on her the task of transporting on the 
roads, for yhe construction of which these lands 
| were granted, the military stores and the soldiers 
of the United States, and the transportation of the 
| mails upon such terms as might be forced upon 
her. ‘That bill imposed all these burdens upon 
Wisconsin, or her company which was to con- 
| struct the road. But even that poor and meager 
favor could not be extended to her. It was 
crushed in the House of Representatives, and, 
sir, | must confess that it was crushed by the 
action of one of her own Representatives, unfaith- 
| fully representing that State. It was crushed by 
| anattempt to do—what? Notto discharge his duty 
to the State, but to ingraft upon that bill an amend- 


roads in the United States. 
but there was an evident indisposition on the part 
of Congress to grant even that poor favor to Wis- 
consin. 

But here the youngest and one of the most 
brilliant sisters of the family of States comes in 
and is not satisfied with this poor pittance with 


ment which required the construction, besides | 
these roads, of thirty thousand miles of other | 
He did fail in that, | 
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not be done, she is for requiring the Postmasts, 
General, wlien he contracts with a company c 
construct the road, to pay from thirty to fifty 1 1 
lions in the course of fifty years. ; 

ity? Is this what is meant by that provision .¢ 
the Constitution which says that new States ieee 
be admitted upon an equal footing with the al 
ginal States? Why, sir, itis a mockery. Jt jg, 
mockery in the face of Wisconsin and of the Other 


Is this eny 


} States which have been treated in the manner 


| which 1 have described, when they cannot 


. . . even 
receive the poor pittance which I have mentj 


oned, 


| It is asking too much from those who have bes, 


| which the other States were contented. She is of | 


| golden opinions. She says the construction of 
roads within her limits is immensely costly, and 
that she must have superior favors for the purpose. 
| She must have not only alternate sections, but she 


| alternates being increased one hundred per cent. 
| She must, besides that, have from the Government 
| abonus of $10,000 per mile, in five per cent. bonds, 
'} to build roads within her limits; and if that can- 


must have them without the price of the reserved || 


thus crushingly dealt by, to do this. 
it. I cannot go for it. 
But to come back to the point from whence | 
was diverted by the questions which have bes 
| asked. I repeat, if the argument of the Senaro, 
from Tennessee be worth anything, it is prooe 
that the road through these States will not bev. 
In our States, as I before remarked, we mai 
_ roads without any of these aids from the Govern. 
ment. We make them because the commerce op 
them pays; and we do it with little if any cost 1 
the Government. Yet here, the greatest railroad 
in the world, which it is claimed is to receive upon 
it the transit of the commerce of two continents and 
| the internal commerce of our own, is not of suf. 
cient importance to warrant capitalists in under. 
| taking it; but that this enormous bonus must be 
| given, which no other State can get. That, sir. 
is the best argument which could be made against 
| the road. I do not believe the argument. | hg. 
lieve the road can be made, and I believe it will be 
made, and all I ask is that the bill shall assume 
and maintain throughout such a shape as wil! se. 
cure the construction of that portion of it which 
| connects the two extremities of the Union, upon 
the Pacific and upon the Atlantic. 
As sure as you permit this company to expend 
the money in California, in Arkansas, in Missouri, 
| in lowa, in Louisiana, orin Texas, so sure will you 
| stop the road there. It will then result in being a 
| Iowa, a Missouri, an Arkansas, a Louisiana,» 
Texas road,and a California road. Now, if these 
gentlemen are honest—and I believe they are,| 
| claim for them this attribute—they ought, with the 
rest of us, to claim that this bill should beso framed 
as to secure the construction of the intermediate 
link between the western boundary of the Mis- 
sissippi States and the eastern boundary of Cali- 
fornia. Theamendment of the Senator from Cali- 
fornia [Mr. We..er] secures that, and nothing 
else than that can secure it. Give the company, 
I repeat, the power to spend the money in the 
States, and as sure as we live and move and have 
our being, when the road reaches the frontier of 
those States, you will be left without the construe- 
tion of any road across the Territories, what is 
claimed to be a desert. Where, then, I ask, is 
| the national character of this road? Itis nowhere. 
| It cannot be found. 
| But you have bythe means proposed in the bill 
| given that to California which you refused to 
every other State of the Union. You give thema 
| clear gift of one half the lands and a proportion 
of $20,000,000, or what is equivalent, an arbitrary 
| contract for carrying the mails, which amounts to 
that oras much more. This is asking us to go 
alittle too far. I cannot, and I will not do it. 
| Mr. SHIELDS. I wish to make a few obser 
vations, and I shall try to make them as calmly as 
possible, in reply to my friend from ‘Texas. We 
are’ charged with killing this bill. Now, I doubt 
whether there is a member of the Senate who is 
| more desirous to see the road constructed than! 
am. My colleague has shown the same dispos'- 
tion. But I should like to see the honorable Sen- 
/ ator attend to me in one particular. Here are 
| $20,000,000 proposed to be given for the construc- 
tion of the whole road. The probable distance 's 
about three thousand miles. 
Mr. BELL. Not so much as that; but the dis- 
tance depends upon where you run it. 
Mr.SHIELDS. Suppose it runs from the Mis- 
sissippi river to San Francisco. 
Mr. COOPER. Then it will be about three 
| thousand miles. 
Mr. BELL. Two thousand five hundred. 
Mr. SHIELDS. It will be nearly three thou- 
| sand miles, taking the detours. The company 
that commences that road, we will say at St. 


[ cannot do 





|| Louis, or at some other point on the Mississipp!, 


‘| gets an equal ratio of the $20,000,000 for every 
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sy miles completed. Is not that so? It gets 
oe fifths of the land for every fifty miles. The 
oany goes on till it gets into the Territories. 
lt will already have been paid a fall proportion of 
ey; four fifths of the land, and by the time 
» company reaches the Territories, where it re- 
five times the amount of money to com- 

ee the road that it requires in the States, the 
.d will be abandoned. Lam not willing to charge 
‘hing on the gentlemen who prepared this bill. 
not charge any improper motives on them, al- 
-h Land others have been charged with im- 
ner motives; but I willsay that there was never 


ect devised with more ingenuity to enable the 


¢ 


tne on 


contractors to take about half of this money for 
; structing the road in the States, and then aban- 
don the enterprise at the very place where it re- 
quires an immense amount of money to construct | 


the road. 
Mr. RUSK. 
yision in the bill. 
Mr. SHIELDS. Does any man deny that the 
company get a ratable proportion of the money 
from the time it commences the road until it ends 


I deny that there is any such pro- 


} 
i 


Mr. RUSK. No one denies that. 

Mr. BELL. I do not wish to reply to the hon- 
orable Senator from Illinois, and therefore | would 
ask the privilege of saying a few words now. The 
hill, | admit, did provide that the company should 
have a ratable amount of the $20,000,006 for 
every mile made within the States and four fifths 
of the land. I want to know if that would build 
the road? 

Mr. SHIELDS. In the States. 

Mr. BELL. That is the point. Would that 
build the road? Presuming that it would not, 
what would be the motive of the company to stop 
at the termination of the States? The bill pro- 
vides that if they do stop there, every dollar’s 
worth invested in the road which they have built} 
not only the road, but theapparatus, the furniture, 
and the running gear will be forfeited to the United 
States. Every dollar they have invesied, not only 
in the road, but in the running gear, locomotives, 
cars, stations, and all the improvements they have 
made upon it, will be forfeited, and the company 
will abandon it. 

Mr.SHIELDS. The gentleman is right in one 
o; but he forgets that in the mean time the 
money and the lands will have been given to the 
company. 


} 
thin 


not build the road. 

Mr.SHIELDS. The Senator assumes that it 
will not build the road within the States; [ deny 

tassertion. Why, you give upwards of $7,000 
per milein money; and you give a larger grant of 

nd than has ever been given to any State to build 
roads through it. 

Mr. BELL. Alternate sections six miles wide, 
the same as other States have got. 

Mr. SHIELDS. But youaccompany that grant 
with no conditions, no embarrassments. We 
know that in Missouri, Iowa, Illinois, and the 


frontier States generally, lands are sufficient to | 
1} 
‘ 


ild roads. This bill not only gives land, but it 
gives in addition what is nearly sufficient to build 
the road without the land. It gives upwards of 
$7,000 a mile through the States to this eompany, 
and that absolutely. Butthe gentleman says that 
may be forfeited. The land is given to them; the 
money is given to them; and when they reach that 
portion of country where it will require ten times 
the amount of money to build the road that it will 
require elsewhere, that is, around the bese of the 
Rocky Mountains, will they continue it? Will 
any man say that itis as easy to build roads around 
the base of the Rocky Mountains as through Mis- 
sourt or Arkansas? When they reach there will 
they not have the lands and the money, and can 
they not abandon the whole enterprise, and would 
they not do it? 

Mr. RUSK. Then the road would belong to 
the United States. 

Mr. SHIELDS. I do not believe that such will 
be the real effect of it; and if I would charge im- 
proper motives, I would say that the bill was not 
intended for any such purpose. 

Mr. RUSK. Very well, sir; the bill will speak 
for itself. Its language is express, direct, and un- 
equivocal. It cannot be mistaken by anybody. 
lt provides, that as soon as the company fail to 


comply with their contracts, by not completing | 


Mr. BELL. But I say that what is given will 


the number of miles for which they contracted, 
all the road, with the running machinery » every- 
thing that has been done, together with the tele- 
graph line, shall be forfeited, and become the prop- 
erty of the Government. 

Mr. SEWARD called for the yeas and nays on 
his amendment, and they were ordered. ~ 

Mr. BUTLER. Mr. President, | do not intend 
to take up the time of the Senate by entering into 
this argument further, but to make this simple 
proposition: Here is an amendment coming from 
New York, where capital has accumulated, and 
where it is coming like an avalanche upon this 
country. Perhaps the gentleman knows more of 
that capital than ldo. The effect of this amend- 
ment is to give to the company $50,000,000, in 
addition to the $20,000,000 already provided for. 
And for what? The gentleman does not confine 
his views of this subject within the ordinary limits 
of ten or fifteen or twenty years, but he is to look 
into the State of California as history will disclose 
its condition in 1903. What will be the condi- 
tion of California then? I believe, if the estimate 
has been properly made, this amendment will for 
fifty years give very nearly $50,000,000, and I 
think if that be the case, it will give every tempta- 
tion to stop the road within the limits of the States, 
ani not carry it through the Territories. Sir, | 
am not surprised at anything brought forward 
here; but if money is to be appropriated, | much 
prefer that itshould be appropriated fairly, openly, 
and honorably, and none of your cloaks of $600 
a mile for fifty years for so many miles. 

Mr. BELL. The way the bill now stands, we 
give these lands for the road, and for the road 
over the ‘l’erritories, we require the company not 
only to carry the mails daily, but our troops and 
munitions of war. Now, now are we to give an 
adequate compensation for carrying these supplies 
through the States? Can you stop them at the 
western boundaries of the States and there reship 
them on some other line? or you will have to pay 
whatever the charter of the State company may re- 
quire? Now, is it not perfectly fair that this en- 
couragement should be given? It puts the whole 
road on a par in regard to carrying the troops and 


munitions of war and the mails. 

Mr. BUTLER. I have mentioned the facts; 
let the country gaze at them; let the country see 
this wholesale species of legislation, which is, in 
fact, leaping in the dark. We are asked to give 
more money. If the gentleman was to ask for 
mere he would be more likely to carry it. I am 
surprised that the honorable Senator from New 
York did not say $2,000 instead of $600 a mile, 
and if he had done that—except that perhaps it 
would have shocked some men—he would have 
stood a better chance (if capital is to carry through 
this bill) to carry it, than in its present form. 

Mr. UNDERWOOD. 1 do not intend to vote, 
as at present advised, for the amendment of the 
Senator from New York, [Mr. Sewarp,] and I 
will assign my reasons. Suppose the State of Mis- 
souri or Arkansas should build a road from the 
Mississippi to its western boundary, say three hun- 
dred miles long. This amendment would require 
the payment to the State doing that of $180,000 a 
year, from the Treasury, for transporting the mail 
upon it, although there might be no connection 
from its terminus on the western line of the State 
to the Pacific. That would be the result, in a cer- 
tain state of things, of the adoption of the aménd- 
ment. Iam not willing that we should be placed 
in such a position. I believe that if you were to 
give such a bonus, securing to Arkansas or Mis- 
souri $180,000 a year for making three hundred 
miles of railroad, it would be a most advantageous 


| speculation for either of them, and that one of 


them would soon begin to build the road. We 
should probably be required to pay annually that 
amount for carrying the mail on a line along which 
there would not, perhaps, be a single saddle- 
bag full of mail matter. ‘The value of the road 
for mail purposes consists in having a continuous 
line to the Pacific. The amendment provides that 
the money shall be paid when either of these States 
shall have made the road to its western boundary, 
without regard to a connection with that part of 
the road to be constructed through the Territories 
and through California, and which may not be 
finished for an age after the State has completed 
the road to its western boundary. 1 cannot vote 
for such an amendment. 

Sir, it is useless for the friends of the bill to 


THE CONGRESSIONAL GLOBE. 


- 


771 


I did not w te 


consume any more time about it. 
because I am con- 


laying it on the table, 
vinced the bill has been rendered inefficient by the 
amendments already adopted. I did not vote 
laying iton the table, because I was willing 


further to ind 


against 


for 
yet 
ulge my friends in their efforts to 
make something out of it. I think that 
rood faith endeavored 
ita practicable measure may now 


ol 
we 


those of 
to make 

5 
rive it up, ana 
who have 

- } ’ r P ‘yj’ 

I perceive that my friend from Ten- 
nessee (Mr. Bett] has already thrown out con- 
siderations which are 


} 
elections in 


us who have in 


throw responsibility upon those 


destroyed it. 


to enter into subsequent 
reference to this matter, and other 


gentlemen begin to see it in the same light. I 


think that an appeal to the people is our only 
remedy. 

Mr. BUTLER. Then move to lay it on the 
table. ; 


Mr. UNDERWO*t Dp. 


that course at this 


No, sir; I will not take 
time, because from the vote just 
taken, I perceive many of the friends of the bill as 
it originally stood seem desirous to consider and 
act upon it, as if something valuable might yet be 
done. 

Now, sir, I want to present some considerations 
which are, | think, worthy of examination. Take 
the road at only two thousand miles in length— 
it will be more than that—but take it at two thou- 
sand miles, whichis the most favorable estirnate 
of distance which you can put upon it to sustain 
those arguments which I design to answer. Sup- 
its length to be two thousand’ miles, how 
much did the bill of my friend from Texas pro- 
pose to give in Government stock to aid in its con- 
struction? Twenty millions, divided by two thou- 
sand,gives you only §10,000a mile. His bill, there- 
fore, proposed to pay $10,000 a mile, according to 


pe se 


that estimate of the distance; and it also prop sed 
that these $10,000 per mile should be paid pari 
passu with the road, ul 
when fifty miles are finished, $500,000 shall be 
} 


) iid, ana 


the construction of 80 Ut! 


soon. Whatdid the land clause in my 
friend’s bill propose to give? 
favorable for the 


I have made a cal- 


culation most onents of the 


bill. 


and six sections in depth, in the States 


Op} 
It gives twelve sections in the Territories, 
I have, 
in my calculation, taken it at twelve sections all the 
way through, without regard to the fact that in the 
States it is only half that quantity. If you take 
twelve sections deep on one side, that will be equal 
to alternate sections of twelve miles on each side, 
which is propo ed by the Dill. That makes only 
fifteen million three hundred and sixty thousand 
acres of land. Suppose itis worth $1 25 an acre— 
and according to the arguments we have heard 
here, it is not worth half that; it is worth hardly 
anything, according to some arguments which we 
have had; but | will take it to be worth $1 25 an 
acre, for I wish to show gentlemen how these 
matters stand, by making the most favorable pre- 
sentation of the case on their side:—if you allow 
$l 25 per acre,it gives you only $19,200,000 as 
the value of Divide by 
vour two thousand miles, and it does come 
c Add your land value 


the land rranted. treat 
not 
quite up to $10,000 per mile. 
and your money value together, and it gives you 
less than $20,000 per mile, according to the most 
favorable calculation for the enemies of the bill. 
Nobody can deny that I have put down the road 
lower in distance than it will actually be. I have 
put the land higher than anybody can reasonably 
estimate. By making this calculation, it is impos- 
sible for you to get it up to $20,000 a mile as the 
contribution of the Government. 

Now, how much must individuals contribute, 
together with this nationai contribution, before the 
road can be made? I believe every gentleman will 
say that they must contribute at least $20,000 per 
mile. I see that a gentleman on the other side 
shakes his head. I can tell him that I have looked 
into the subject, so far as our various railroads 
have been completed and furnished up to this day; 
and I find, from examination, that the average 
cost of construction and furnishing thirteen thou- 
sand eight hundred and forty-seven miles of rail- 
road, now in operation, has been $29,588 per mile. 

Mr. PETTIT. Thatis in rough countries, and 
not in a level country. 


Mr. UNDERWOOD. That is the average 
cost of all the railroads in all the States of the 
Union. My estimate is but a little upw irds of 
$10,000 in addition for this road. When you 


come to consider that this road is to be made hun- 
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dreds, if not thousands, of miles through a wil- 
derness; that it is to be built in California, where 
prices, we all know, are from five hundred to a 
thousand per cent. higher than in this part of the 
country, in consequence of the gold which exists 
there, the addition of one fourth is but a very 
small addition. Nor do we know that the coun- 
try through which the road must pass affords any 
superior advantages in consequence of being more 
level than the country east of the Mississippi. 
I would compromise to-day for $40,000 a mile, 
if | could secure the completion of the road for 
that sum. Railroad iron has recently taken a 
great rise in price. So has labor. 1| have given 
you the data upon which the calculation is made, 
and when the data and the facts are considered, 
I think nobody can reasonably dispute the con- 
clusion. tlow much have individuals, I repeat 
again, to contribute, before this road can be made? 
Why, sir, a little more than the Government has 
to contribute; they must pay $20,000 a mile in 
order to insure the completion of the road. 

Now, sir, let me tell you how this bill has been 
effectually destroyed. When you require $20,000 
a mile to be contributed by individuals, and when 
you consider the length of the road to be not less 
than two thousand miles, you make the capital 
that must come from individuals amount to 
$40,000,000. Without a corporation that capital 
of $40,000,000 cannot be wielded. The idea of 
doing it by a private association or copartnership 
is, | think, altogether impracticable. That sum 
can be raised only by a corporation, and it should 
be managed by a corporation in which everybody 
can throw in his mite; in which A can subscribe 
his 450,000, his $10,000, his $5,000, or his $1,000. 
If you will form a company of that sort and give 
it corporate privileges, the work can be done; but 
unless you can embody and give the machinery 
for operating upon these $40,000,000, which indi- 
viduals must furnish, I believe it to be altogether 
impracticable. It is because that provision bas 
been stricken from the bill that I think it is hardly 
worth while to consume more time with it. 

jut with regard to throwing out electioneering 
matter—for it will have to go before the people— 
I wish I had time to Jay before the public a good 
deal of past history touching the subject of internal 
improvements by this Government. I have Mr. 
Calhoun’s report made in 1819 before me. Poli- 
ticians of the present day seem to pay but little 
attention to things which occurred more than 
thirty years ago 

Mr. BADGER. Read it. 

Mr. UNDERWOOD. It istoo long. But per- 
haps it will be well enough to give a few extracts 
fromit. If [had time to read it, its reading would 


show what a very good southern Democrat and | 


State-Rights man thought at one period in this 
country. That report was made in 1819, more 
than thirty years ago; and when the people begin 
to discuss and consider and reflect on these mat- 
ters, it will be well enough to let them reflect on 
what was done by very distinguished and eminent 
men in times past. I will read a few extracts 
from that report. Mr. Calhoun says: 

* There is no country to which a good system of military 
roads and canals is more indispensable than to the United 
States. As great as our military capacity is, when coin 
pared with the number of our people, yet, when considered 
in relation to the vast extent of our country, it is very 
small; and if so great an extent of territory renders it very 
difficult to conquer us, as has frequently been observed, it 
ought not to be forgotten that it renders it no less difficult 
for the Government to afford protection to every portion of 
the community. In the very nature of things, the difficul- 
ty of protecting every part, so long as our population bears 
so small & proportion to the extent of the country, cannot 
be entirely overcome, butit may be very greatly diminished 
by a good system of military roads and canals. The 
necessity of such a system is still more apparent, if we 
take into consideration the character of our political max 
ims and institutions. Opposed in principle to a large 
standing army, our main reliance for defense must be on 
the militia, to be called out frequently from a great distance, 
and under the pressure of an actual invasion.” 


Mr. BUTLER. Is that his report as Secreta- 
ry of War, in 1819? 

Mr. UNDERWOOD. Yes, sir. 

Mr. BUTLER. That’s a long time ago. 


Mr. BADGER. That is since the resolutions 


of °98. 

Mr. UNDERWOOD. Did Mr. Calhoun af- 
terwards repudiate the doctrines of this report? 
If he did, ] am not aware of it. I read the re- 
port because of the excellent remarks which it 
contains, and not merely because it is the produc- 
tion of Mr. Calhoun. 
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Mr. BUTLER. I do notundertake to answer 
for Mr. Calhoun that he repudiated it, but | know 
that he voted against measures looking to the 
same system of internal improvements. 

Mr. UNDERWOOD. Well, sir, I will read 
a part of the report for the purpose of appropria- 
ting 1tto myself, and for the benefit of the coun- 
try, for I think it is really very valuable. He 
goes on to say: 

“The experience of the late war amply proves, in the 
present state of our internal improvements, the delay, the 
uncertainty, the anxiety, and exhausting eflect of such calls. 
The tacts are too recent to require details, and the impres- 
sion too deep to be soon forgouen.”? 


Then he alludes to the difficulties under which | 
the country labors, and continues: 
‘*Much undoubtedly remains to be done to perfect the 
roads and improve the navigation of the rivers; but this, for 
the most part, may be safely left to the States and the com 
mercial cities particularly interested as the appropriate ob 

jects of their care and exertions.”’ 


There he concedes that the States are to doa 
great deal; but he says that this Government must | 
likewise do its part; for he continues, after sta- 
ting that the States and cities will probably do 
much to facilitate the intercourse between the coast 
and the intertor of the Atlantic States, to say: 


** Very differentis the case with the great and important | 
line of communieation extending along the coast through | 
the Atlantic States. No object of the kind is more import 
ant, and there is none to which State or individual capacity 
is more inadequate. It must be perfected by the Geveral | 
Government or not be perfected at all—at least for many 
years. No one or two States have a sufficient interest. It | 
is at all times a most important object to the nation, and in 
a war with a naval Power, is almost indispensable to our | 
wilitary, commercial, and financial operations.” 


All this reasoning is directly applicable in favor | 
of the Pacific railroad; as much so as if Mr. Cal- 
houn had foreseen the acquisition of California, 
and was advocating a railroad to connect the 
mouth of the Ohio with San Francisco. 


**[ proceed next to consider the roads and canals con- 
nected with the defense of our northern frontier.’ 


* * * * * * * * 


‘‘ It remains, in relation to the defense of the Atlantic 
frontier, to consider the means of communicating between 
it and the western States which require the aid of the Gov- 
ernment.”? 

* * * * cs * * * 

*< It only remains to consider the system of roads and ca 
nals connected with the defense of our southern frontier, or 
that on the Gulf of Mexico.”’ 


I read these extracts to show that Mr. Calhoun 
in this report comprehended a very general sys- 
tem. He turned his attention to the North, as I 
have read, and then to the West, and then to the 
South, and had no doubt of the constitutional 
power anywhere. I will not go into all the sug- 
gestions which he advanced, but I will read a little | 
more from the report: 


‘Many of the roads and canals which have been sug- 
gested are, no doubt, of the first importance to the com- 
merce, the manufacture, the agriculture, and the political 
prosperity of the country, but are not for that reason less 
useful or necessary for military purposes.’’ 

7 + + * * * * 


**[ would therefore respectfully suggest, as the basis of | 
the system, and the first measure in the ‘ plan for the appli 
cation of such means as are in’the power of Congress,’ that 
Congress should direct such a survey and estimate to be 
made, and the result to be laid before them as soon as prac- 
ticable.”’ . 

Thus it will be seen that he was in favor of ob- | 
taining all the information necessary; and he sug- | 
gested the use of means for the construction of the | 
roads, to which I wish to call the particular atten- 
tion of the Senate: 

‘* For the construction of the roads and canals, which 
Congress may choose to dire et, the Army, to a certain ex- 
tent, may be brought in aid of the moneyed resources of the | 
country. The propriety of employing the Army on works 
of public utility cannot be doubted. Labor adds to its use- 
fulness and health. A mere garrison life is equally hostile 
to its vigor and discipline. ”’ 





Thus, it seems, Mr. Calhoun thought we could 
not only take money out of the Treasury to build 
roads and canals, but that we might set the Army 
to manual labor in their construction. 

Sir, I will read no more extracts from that re- 
port. It speaks for itself. It was made ata time 
when we did not quibble upon the powers of the 
Government as we do now; but] have some votes | 

_ before me to which I would like to call attention | 
| for a few minutes. | 


In the days of Mr. Monroe, a Select Committee | 
was raised, composed of Mr. Tucker, of Virginia, | 
Mr. Tallmadge, of New York, Mr. Ingham, of | 
Pennsylvania, Mr. Stores, of New York, Mr. | 
Claggett, of New Hampshire, Mr. Robinson, of | 


Kentucky, and Mr. Lewis, from what State IJ do |! 


not know. That committee reported reso}y; 
one of which was adopted by the House of 
resentatives, in these words: 


appropriate money for the construction of post ro 
itary and other roads, and for the improvement 
courses.”? 


since its adoption, in reference to water- 
We have, under all Administrations, and 
more under the Jackson Administration ¢} 
other, voted money to improve rivers. 
yesterday how we had voted money to im, saa 
rivers, by putting upon them light-houses ana 
buoys to indicate the channels. 
that from the foundation of the Government. a, 
during the Jackson Administration you anor aoe 
ated more money, I believe, than during any ott 
Administration, if not more than during aj} o; 


of rivers and harbors, and things of that | 


| order to cheapen transportation? 


| no right to improve ariver. 
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‘‘ That Congress has power, under the Constitutio, 
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We have acted upon that broad resolution a 
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You have d, 
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Administrations put together, for the improve, a 
‘ ‘ 
Now, what is the difference between a river 
aroad? One is a highway and so is the othey. 
At the last session, you made a highway across 
the Ohio river, at Wheeling, upon the bridge they, 
erected, in order to prevent its abatement, yd: 
the decision of the Supreme Court, as a nuisance 
We passed the bill to make a highway of 4h, 
Wheeling Bridge, believing it was sanctioned by 
the Post Office power of the Constitution. Now 
if you can make a post road upon a bridge across 
a river, if you can transport your mails upon 
river as upon the ocean, and pay thousands an 
hundreds of thousands of dollars for such trans. 
portation, if you can appropriate money for jim. 
proving rivers, why can you not make a road, j; 
How is it that 
you can make rivers navigable, and have no power 
to make roads? No answer can be given, unless 
it be that nature made the rivers navigable in part, 
and man has only to complete what nature |e 
unfinished, whereas, in making a road, man has 
to do all the work, without any assistance from 
nature. Such a distinction is about as wise and 
tenable as the objection to the constitutionality 
making the road out of the National Treasury 
Ingenuity cannot discriminate, and show the leas: 
difference in principle, between improving a river 
and makinga road through a State out of the Na- 
tional Treasury. We have time and again appro- 
priated money to improve rivers lying in States, 


| without their consent. 


In Mr. Calhoun’s report, and in the resolutions 
adopted by the House, which I have read, roads 
and rivers were put upon the same footing. The 
main ground of General Jackson’s veto of the 
Maysville road bill was not that you could notir 
any instance make a road, but that the road i 
that particular case began and ended in one Siate, 
and was local in its character. President Jack- 
son said under such circumstances, that you had 
Rivers might be loca 
as well as roads. He said, I believe, that ifa river 
passed through many States, if it led from a port 


| of entry or delivery down to the ocean, and from 


the ocean up to a port of entry or delivery, then it 
was national; then it was an object for which you 
could appropriate. That was Jackson doctrin 
that was Democratic doctrine in reference to rivers 
and in reference to roads also. The Maysville 
road bill was vetoed upon the ground that that road 
was entirely local in its character. 

Sir, if I had time I would read the list of the 

eas and nays to be found on the Journal of the 
Fifteenth Congress, beginning in December, 1*1/, 

age 334. There were many distinguished men 
eed then. I see Mr. Lowndes’sname at the head 
of one of the columns. He was a southern gentle- 
man, of some distinction in the country at thal 
day. He voted for the resolution, affirming the 
power of Congress to make roads and canals, #0 
to improve rivers. So did Colonel Richard M. 
Johnson, of Kentucky, a Democrat of some is- 
tinction in his party and throughout the Republic. 

Sir, I call attention to these things, not in the 
expectation that it will do any good here, but | 
wish to bring these matters to the attention of the 
people, by addressing them through the Senate. 

Sir, our bill is dead; the eagles and vullures 
have consumed its flesh and its sinews—notning 
is left but gory locks and a grinning skeleton 
The spectacle is painful and disgusting, and | wish 
to hasten the burial to get it out of sight. 


Mr. WELLER. I have abstained from en- 



























































































oa 


1853. 


- in this debate during the day, simply for 
~son that | had hoped that we should beable 
vain a vote. [ am as anxious as any other 
here that the question shall be decided 
whether this bill is to pass or not. We have had 
resented here to-day the very remarkable specta- 
‘le of those who had heretofore been claiming to 
. the especial friends of the bill denouncing it as 
iraady dead. The fathers of the measure, those 
ho were intrusted by the Senate with its partic- 
» charge, have, because of a single amendment | 
vieh had been made to it, denounced it as already 
Such declarations from these Seflators may 
They probably will. If Senators were 
cere in their declarations, allow me to ask why | 
lid not suffer the *“* mangled remains’”’ of 
to be laid upon the table this morning? It 
yas due to the country, if it has already been | 
ed. that my distinguished friend from Texas 
Vr. Rusk] should have suffered it to have been 
ently and quietly buried, when the motion was | 
le by my friend from Virginia [Mr. Hunter] 
inter it. But, sir, these gentlemen have not 
n proper to do it; and two great questions for 
e Senate now to decide is, first, whether the bill 
o dead: and, secondly, if dead, who inflicted the 
mortal wound? These are the two questions to 
» decided—erave and important, unquestionably. | 
The first one can only be determined by a vote of 
the Senate. If a majority now record their votes 
vvainst the bill, it 1s dead, emphatically dead. 
There will then be but one question remaining to 
be decided, and that is, by what means did it come 
to its death? Sir, it came into the Senate lame, 
halting, impotent, and scarcely half made up. | 
Notwithstanding the paternal care that was exer- 
cised over it by my friend from Texas, it came in 
here impotent for all practical purposes, impotent 
to carry out the ee he had in view—most po- 
tent so far as it violated principles heretofore con- 
sidered sacred. He will therefore allow me to say 
this much in answer to the remarks of my friend 
from Texas, in derision of the amendment which 
| had the honor to propose to this bill. I was 
glad that he did see wisdom in that amendment. 
| am sorry, however, that he is now laboring to | 
defeat the bill. But, sir, the Senator from Ken- | 
tueky, who has taken his seat, thinks the mortal 
wound was inflicted when the corporation was 
stricken out. 

Mr. UNDERWOOD. Ido. 

Mr. WELLER. Sir, that Senator belongs to 
i class of politicians who believe that nothing good | 

in be accomplished except through the medium 
of acorporation. He would have a corporation | 
to transact the most ordinary business of life! 

Mr. UNDERWOOD. No, sir. 

Mr. WELLER. If he desires the construction 
of a railroad, or that any labor shall be performed, 
or any public improvement made, he thinks it 
can be accomplished in no other way so well as 
through the aid of a corporation. I differ from 
him in regard to that point, and I therefore moved 
the other day, to strike from.this bill the section 
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which incorporated these contractors into a great | 
corporation, an overshadowing one, which, in my | 


judgment, would, under the patronage of the Gen- 
eral Government, have exercised a more disastrous 
influence than that which was exercised by the late 
Bank of the United States. With such a provision 
in it, | could not sustain the bill. The Senate, bya 
vote of nearly two thirds, concurred with me inthat 
opinion, and upon my motion this unconstitutional 
and dangerous provision was stricken from the 
bill. By that decisive vote, the favored corpora- 
tion put in here by my friend from Texas, who 
claims to represent Democratic principles, was 
striken out. That was an improvement; and I 
then began to think that there might be virtue 
enough in the bill to effect the object which so 
many of us had near to our hearts—the completion 
of a road to the Pacific. This amendment gave 
offense to the fathers of the bill, and nints were 
then thrown out that it was ruined. Wedded to 
the scheme which they reported, they could not 
be expected to look with a favorable eye upon 
any change which might be made. That corpo- 
ration, as proposed bY the committee, could have 
exercised all the privileges of bankers, and flooded 
the country with irredeemable paper movey. The 


destruction of this feature of the bill alarmed the | 


committee, and they began to show symptoms of 
abandonment. 
But it is said that the next blow which was in- 
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flicted upon it was the proposition to confine the 
appropriation of $20,000,000 to the Territories of 
the United States. Was there anything mortal in 
that blow? My friend from Texas thinks there 
was, and he demonstrated it in this way: He 
claimed that the incorporation of that amendment 
into this bill was calculated to create an odious 
monopoly at each end of the line, taking it for 
granted that each end would terminate in a State! 
The Senator knew very well that I belonged to 
that class of politicians who have no especial fond 
ness for monopolies, and if he could show to the 
country that there was anything in the character 
of my amendment which was calculated to foster 
monopolies, he would have succeeded in drawing 
down upon my head a share of public indignation; \ 
but is such the effect of the amendment? There 
is no Senator on this floor whose declaration will 
go further with the country than that of the Sen- 
ator from Texas; but he will allow me to say that 
his declaration, going out with that simile 
alone, will signify nothing—they will regard it as 
a declaration wholly unsustained by the facts. 
There is sagacity enough in this country to re- 
quire that Senator to show that an odious monop- 
oly springs out of that amendment. They will 
demand to know how such a proposition creates a 
monopoly. In order to establish this fact, he is 
compelled to assume that it was originally intended 
that the States through which this road passes 
should incorporate companies and control it. If 
that be so, can the amendment change it? Will 
the Senator be kind enough to show me how an 
amendment confirming a portion of the donation 
which we make to the contractors to a certain part 
of the work creates an ‘‘ odious monopoly ?”’ 
The mere declaration of Senators, unsustained by 
proof, will not amount to much. 

The bill originally, however, proposed a corpo- 
ration, one of the most magnificent onenelien 
that the ingenuity of the Senator could devise— 
a monopoly of the public lands; a monopoly of 
$20,000,000; a monopoly for the transportation of 
passengers and the mails; a monopoly which could 
have wielded more power than any corporation ever 
created in America. Now, | ask my friend from 
Texas if the simple amendment adopted on my 
motion contained within it anything which human 
ingenuity can torture into a monopoly? I think I 
comprehend the amendment; but I regret to say 
that I am afraid there are other Senators who do 
not. If the original bill did not create a monopoly, 
how could a simple provision directing that the 
$20,000,000 be donated to the contractors in the 
Territories createéone? For the life of me, I cannot 
perceive the force of the Senator’s reasoning. Did 
he intend to expend all the money in making that 
portion of the road which may pass through his’ 
State, and leave the Government hereafter to con- 
struct it through the Territories? 

According to the bill originally, you proposed to 
give to certain contractors, to private individuals, 
$20,000,000 in money, and $20,000,000 worth of 
lands, by way of inducing them to make a contract 
with you for the construction of the road. Is not 
that it? It ** hath this extent; no more.” Now, 
what was the amendment? The amendment pro- 
vides that a certain portion of this donation (the 
$20,000,000 in money) shall be expended exclu 
sively upon a certain part of the road—that por- 
tion of it which runs through the Territories. 
Now, it takes “‘ optics sharp, | ween,’’ to see an 
odious monopoly in this. Havel attempted to 
change the general character of the bill? I have 
only effected this one object: to require that the 
money shall be expended where the General Gov- 
ernment has the power under the Constitution to 
expend the public money. This is all; I repeat, 
this is all the amendment proposes. Sir, there is 
a large portion of the Democratic party, a very 
large majority of that party to which I belong, 
who have denied the power of the General Gov- 
ernment to go within the limits of a State and ap- 
propriate the Federal Treasury which belongs to 
all the States of this Union, in the construction 
of a local improvement. In order, therefore, to 
obviate the difficulty which existed in the minds 

of many Senators, I simply proposed in my 
amendment, that the $20,000,000 appropriated 
should be used where Congress had the right of 
exclusive legislation. Can any one but the Sen- 
ator from Texas see anything like a dangerous 
| monopoly which is to grow upat each end of 
|| this road under this amendment?—a monopoly 
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which will be enabled to impose taxes to an un- 
limited extent upon the people? The whole bill 
is based upon the assumption that this work is to 
be constructed by contractors, and the President 
of the United States, by the second section, is 
authorized to enter into a contract for the con- 
struction of the road; and these contractors are the 
owners of the road. It is their property, and will 
it be said that my amendment divests them of it? 
[In what way does theamendment change it, except 
to require a part of the donation to. be expended 
on & particular portion of the work which they 
undertake to perform? Does it give the States 
either more or less contro! over it than was given 
by the original bill? Certainly not. _ 

Now the Senator from New York comes in with 
an amendment which proposes to give about a 
million of dollars more per year to aid the con- 
tractors in the construction of the work. To that 
amendment I am utterly opposed. In the first 
place, you give $20 000,000 in money, and 
$20,000,000 worth of lands as an inducement to 
the contractors to make the road, the profits of 
which are to result exclusively to them. Now, 
it is proposed that you pay about $1,000,000 per 
annum for carrying the mails over that road, And 
that payment is to continue fifty years, making in 
the whole, $50,000,000. 1 undertake to say that 
if that amendment pass, the bill will be one of the 
most magnificent "speculations in which the capi- 
talists of this country can engage. Why, sir, the 
Government, under the bill as it now stands, pays 
nearly one half of the cost of the construction of 

, this road. If you estimate the cost at $80,000,000, 
the Government pays one half, while it remains 
the property of these private contractors. Is not 
that sufficient to induce capitalists to invest in it? 
Have you notalready given enough? When you 
come to construct the road through the Territories 
you will have, in all probability, a line which will 
carry you fifteen hundred miles within those Ter- 
ritories, and over a large section of country barren 
and desolate. To the construction of those fifteen 
hundred miles of road, the $20,000,000 are to be 
appropriated, giving you some $14,000 per mile, 
together with twelve miles of land on each side of 
it, which the Government is to contribute towards 
making the road, and which the contractors are to 
use for their own benefit. Is not that enough? I 
ask Senators whether we have not already gone 
as far as a due respect to the public interest will 
allow us‘*to go? However much I the 
road, 1 would not have it by doing gross injustice 
to other sections of the Union. 

But, says the Senator, the road cannot be 
constructed in Texas or Arkansas or California, 
for the six miles of land on each side, given by 
this bill in its present shape. Nobody ever sup- 
posed it would be sufficient. It was certainly 
never designed or intended that the appropriation 
of land which the bill makes within the States 
should be sufficient to construct the road. If that 
was the design, it was one of the most absurd 
propositions ever submitted, to make the road at 
Government expense, and then give it to individ- 
uals for their benefit, and let them tax the people 
who travel over it. That would really be a splen- 
did idea! It would be a magnificent proposition 
that you should give to the contractors enough of 
land in the State of Texas to make a road through 
that State, and then allow these individuals, who 
own that land and that road, to tax American citi- 
zens who travel over it! That is the shape in 
which gentlemen, by their arguments, would seem 
to wish to place it. No, sir; the bill does not pro- 
pose that the Government shall make the road. 
It is to be made by contractors—it is to belong to 
them—they are to derive the profits which may 
result from its use. The Government simply con- 
tributes liberally towards its construction. 

I apprehend that if the bili passes in the shape 
in which it is now presented, there will be capital- 
ists enough in the country who will associate hom 
selves together for the construction of the road 
from the eastern to the western terminus. It will! 
be in the hands of one company. That company 
will get all the land and all the money that the 
original bill proposed to give them. I ask, there- 
fore, why it is said the billisdead? What differ- 
ence does it make to the contractors whether they 
expend the twenty millions of money in the Terri- 
tories or in the States, provided it is expended in 

the construction of that road which they have un- 
dertaken to construct? They make the road, and 
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get all the land and all the money. It will require 
more than twenty millions to construct tt through 
the Territories, and why not expend itthere? ¢ an 
any good reason be assigned why it should not? 

Sir, Senators upon the other side have argued 
this question as if the. bill had been eviscerated 
by a proposition requiring the express authority of 
a State, before the road could be constructed within 
its limits. Why, that question is left by the amend- 
ment precisely where it was left by my friend 
from Texas in the original bill. The bill as intro- 
duced by him required, ** that before the said road 
‘shall be located or constructed through any State, 
‘the consent of the Legislature thereof to the pro- 
* visions contained in this act shall be first had and 
‘obtained.’”’ That is exactly where itstands now. 
I have not changed it in that particular in the 
slightest degree. There is no further authority 
required from the State Legislature, under the 
amendment, than there was under the original bill. 
It is left where the committee placed it. ‘The State 
Legislatures have now no more control over it 
than they had under the original bill. 

Why is it, therefore, that Senators say the bil 
has been killed, and that all that remains for us 18 
to pay a decent respect to its memory, by bury- 
ing its mangled remains? Why is it that after 
this bill has, in my judgment, been much im- 
proved, after it has been made more practical for 
the construction of the road ang the accomplish- 
ment of the object than it was before, should 
those who have the bill in charge announce that 
it is already dead? Why do they labor now to 
produce this result? If Senators can sustain that 
charge before the country; if they can demonstrate 
by any act of mine the bill has been killed, I will 
not shrink from the responsibility. I am not 
afraid, as the Senator from Tennessee seemed to 
intimate, to take the full responsibility which is 
imposed upon me by my position here, and by the 
amendment which [ submitted. As I said yes- 
terday, no proposition, although it may be one 
vitally important to that section of the Union 
whence I come, can receive my sanction if it vio- 
lates what [I have always regarded as sacred in 
principle. Sir, my opinions of the Constitution and 
the principles which govern me do not depend 
upon the latitude and longitude of the locality into 
which I may be thrown. 

Senators cannot expect me to recognize a prin- 
ciple which | believe would lead to a system of 
internal improvements of a local character within 
the States calculated to bankrupt the Treasury, 
and disturb the peace and tranquillity of the Union. 
] am sure that my constituents will not ask me to 
do violence to any principles which have always 
been regarded by those with whom I am politi- 
cally associated as essential to the perpetuity of 
the Union. 

Now, is the bill dead? My friend from Texas, 
who ** is an honorable man,’’says thatitis. An 
attempt was made to bury it this morning. 
of those who have claimed to be the especial friends 
of the bill joined in the effort. They failed. Now, 
Il ask my friend from Texas to stand by me and 
sustain this bill, and I pledge what little reputation 
I may have in thiscountry, that there are plenty 
of contractors who would be glad to take contracts 
under it, not only for the construction of the road 
in hts State, if that should be selected as the most 
desirable route, but for its construction from the 
Mississippi valley to the Pacific ocean. If I were 
a speculator, if I had any taste for engaging in that 
sort of business, I should invest every dollar I had 
in the world in a company organized under this 
bill as it now stands. Why not, therefore, try it? 
You get, at all events, a survey—you get the esti- 
mates and bids; and if the bill be found to be an 
impracticable one, you can, at the next session of 
Congress, with all the information before you, 
pass one that will be practicable. Is it not the 
part of wisdom, therefore, even admitting what 
the Senator says, (which I by no means admit,) 
to adopt the bill as it now stands? He thinks it 
is impracticable to carry on the work with this 
amendment; but even admitting that, will you not 
accomplish a vast deal of good by its passage? 
Whatever amendment may be necessary hereafter, 
the wisdom and experience of the legislative power 
can put in. 

Sir, the Senator from Tennessee [Mr. Betz] 
need not have troubled himself about the differ- 
ences of opinion which may exist on this side of 


Some 


| was efficient. 


stituuion, 
We can settle any differences of opinion that may 
exist among ourselves as to the Democratic creed; 
and if we cannot, the Senator from Tennessee 
would be one of the last gentlemen in the country 
to whom we would appeal to determineit. I say, 
therefore, that my friends on the Whig side of 
this Chamber need not distress themselves on this 
subject. Whatever differences of opinion may 
exist here we can heal without their friendly in- 
terposition, 

But allow me to say, that all I desired was that 
the country should see that the amendment adopted 


yesterday, which was represented as fatal to the | 


bill, was simply a proposition confining a portion 
of the donation within a particular locality. That 
isall. In other respects, the bill stands just as it 
did yesterday. If I have succeeded in showing 
that gentlemen who have been placed in charge of 
this bill have abandoned it, and thus killed it with- 
out sufficient cause, | have accomplished my ob- 
ject. The country will ultimately determine who 
were the real friends of the measure. 

I know, and I admit that the Senator from 
Texas has labored more assiduously than any 


Senator on this floor in the preparation of this | 


biJl; 1 know that all his energies—and great they 


are—have been devoted to accomplish this great | 


national work; and that section of the Union from 
which I come owes him a deep debt of gratitude 
for the friendly interest he has exhibited in it. 
But I was sorry, that at the very moment when 
his power and influence was particularly required, 
he saw proper to denounce the measure as dead— 
thus deserting us in the very hour of trial—at a 
time when the adoption of a simple amendment, 
which was designed to give life and vigor to the 
bill by avoiding a constitutional difficulty, he 
should have abandoned it, and declared that it was 
mortally wounded, and that it remained for the 
Senate but to inter it. I am sorry that he has been 
turning the cold shoulder during the day, and has 
not given me that support which was necessary 
to secure the passage of the bill. If he denounces 
it as impracticable, and therefore withholds his 
support, it can scarcely be expected that it will 
pass. If they have made up their minds to defeat 
it, they certainly can accomplish it. On their heads 
the responsibility must rest. 

Mr. RUSK. Mr. President, the honorable 
Senator from California has mistaken my course 
to-day, if he supposes that lam supporting this 
bill as amended with a cold shoulder. 
on the yeas and nays, against the bill in its pres- 
ent shape; I shall vote for getting rid of his amend- 
ment, if 1 can see any opportunity. When | voted 
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We can take care of our own matters. 


I shall vote, | 


this morning against laying the bill on the table, I | 


did it for the purpose of giving the honorable Sen- 
ator and others who said it would build a road an 
opportunity of demonstrating to the Senate and to 
me, if possible, that the bill in its present shape 
My vote evinced my kindness to 


him, and not any attachment to the bill in its pres- | 


ent shape. I know that the bill is dead. 
original bill, which I believe was a vital instrument, 
had been passed over from Saturday evening and 


taken up to-day, | believe it would have been dead. | 


But I have stated that over and over again, and it 
is not necessary for me now to repeat it. 


If the | 


There have been two lines of argument pursued | 
| with regard to this amendmentand with regard to 


the committee. I want to tender my compliments 
to the opponents of the committee on both sides. 


The out-and-out opponents of the bill, who took | 
the bill by the horns at the beginning, said that it | 


was a very ingeniously-contrived bill; that it 


showed matured reflection for the purpose of intro- | 
ducing a general system of internal improvements, | 
he amend: | 


and violating the Democratic creed. 
ers of the bill, those who have come in and put it 
in such a position that I must vote againstit, have 
paid the members of the committee the high com- 
pliment of saying that they themselves did not 
understand their own bill. The honorableSenator 


from California says the bill came in lame, halt- | 


ing, deformed, and unfinished, until his master | 


| hand got hold of it,and then it became perfect. I 


am sorry to differ from my honorable friend in 
this particular; but I cannot vote for the bill as it 
now stands. 


I do not believe it will build the road. | 


| Lam sure that in its present ‘* perfected”’ form it | 
will split up the road into three different pieces, 


and perhaps four; and I cannot vote for sucha 


the Chamber as to the construction of the Con- |! disjointed bill. 
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, 1 Feb. 22, 
The honorable Senator from California »,, 
poses to pledge me his reputation that if | wih 
vote for the bill and it passes, capitalists wil} eq, 
up and build the road. I will not take the p : 
[ cannot believe, notwithstanding that stron, 
pledge, that it will turn out so. I have a kind « 
reasoning of my own upon the subject, |; ;. 
plain and blunt, but it satisfies me. It takes tne 
a good while tothink. I cannot go off ip a hurry 
I cannot see clear through a thing immediately . 
must hammer over it, and think of it for som 
time; but when I do come to a conclusion, | lite. 
erally believe that ] am right. I do not want :, 
take the Senator’s reputation, though he offers : 
pledge it. Hehas a great deal of well-earned rene. 
tation, and I trust in God he may have mye) 

more. 

There has been appeals on both sides of th. 
Chamber to the country about the subject. Si. | 
am not talking to the country. I have not bee» 
working for applause. I have been working fy, 
this railroad bill. I have no disposition to yy; 
the honor of killing Cock Robin upon anybody. 
Those who did it may divide the honor amono 
them. : 

When I first reported the bill, the clause in re. 
lation to a corporation was the ** rawhead and 
bloody bones’’ that troubled the conscience of 
some of my Democratic friends. I did not care 
six snaps of my finger for the corporation, and jn 
fact | rather agreed to put it in, because I saw that 
it would draw the enemy’s fire; that it would 
bring forward a great deal of patriotic thunder jp 
Opposition to that feature of the bill. Well, sir, 
in that I was right. We went on; thundering 
licks were struck; the artillery roared, and the 
small-arms crashed against the terrible corpora. 
tion; and I should have voted to strike it out my- 
self, but I thought that if I did so some of these 
gentlemen would think they had frightened me of 
the track, [laughter,} and sd I voted in a very 
small minority to keep it in, not, hqwever, that| 
cared a sixpence about it. That was about fiveor 
six o’clock on Saturday evening, the last day on 
which, as I repeatedly announced, the bill could 
have any chance. We have now gone two days 
beyond that time, and | do not think we can make 
anything out of the bill. Iam much obliged for 
the compliment which some gentlemen pay to the 
shallowness of my intellect, but that is not my 
fault. I have as much as God gave me, no more; 
and if I use that in the best way I can, | hope 
they will excuse me, and not constantly remind 
me of what I regret as much they do. 

After the corporation was stricken out, late on 
Saturday evening, just before night, the first con- 
stitutional scruples that I heard of were brought 
forward against appropriating any money in the 
States. Theidea started, and it rolled on with the 
fury of a hurricane, and out went that provision 
of the bill by a majority of two votes. The hon- 
orable Senator from California thinks that it 
made the bill a perfect instrument; made it an in- 
strument by which the road could be built. There 
is a difference of opinion between us on this point. 
If I thought so, 1 should vote for it. It will be 
tolerably hard work for me to do it even then; but 
I would trust to Providence. As the bill now is, 
however, the road is divided up, and we have no 
means of controlling the ends of it. It is to be 
given by the States to railroad companies, whoare 
to do as they please. We have no means of say- 
ing that passengers and freights shall pay only so 
much; the power has gone out of our hands, at d 
we shall have no control over the subject in the 
States, because the very ground on which the 
amendment goes is that you have no constitu- 
tional power to control the road in the States. 

Under such circumstances, believing that we 
have no further use for the bill, and as the Senator 
from California does not appreciate my courtesy 
in keeping the bill up, I now announce to him 
distinctly, that I want a favorable opportunity of 
putting my name on the record against the bill in 
its present shape, and that may go to the country 
also. Cock Robin is killed! As to who killed him I 
do not care six straws. He is dead. I expected to 
get a road, but 1 know that under the provisions 
of the bill as it now stands, I cannot get one, and 
I do not care about the credit or discredit of it. 
shall have the proud satisfaction of reflecting that 
I have performed my duty faithfully upon this 1m- 
portant subject, and with that I must be content. 


Mr. BADGER. Mr. President, I am a very 
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earnest tand decided aie eaal for the establishment | 
of this road, and in that I present no exception to 
the Senate generally. Everybody is in favor of 
roau. 
Mr. MASON. 
Mr. BADGER. 


vor of it? 


the 


No! 
The Senator from Virginia not 


fr. MASON. Decidedly not. | 
Mr. BADGER. 1 am glad to hear there is one | 


an not in favorof it. Now, I am sure that Iam | 
-irht, since the Senator is against me in the main 
project. (Laughter.} I was about saying that | 
ybody in the Senate was in favor of the road, 
but t there were so many conflicting opinions as to | 
the noise} in which, conveniently, constitutionally, 
and consistently with the principles of the Demo- 
centid party, it could be ac complished, that it 
aaa as if the general wish for a railroad was 
an abstraction, and the general difficulties in the 
way of its construction, a reality, which made the 
traction of no value. Well, sir, I have been 
in favor of any measure that is a practical one, 
that would accomplish the object which is of so 
great importance to the country. But I find that 
there are insuperable obstacles in what are called | 
the principles of the Democratic party. [| never 
hear of them without alarm; for | have generally 
observed that they are brought forward and oper- | 


m 


ate precisely to the extent, “and precisely for the || 


purpose of preventing the accomplishment of some 
great good to the country. We have had, on this 
occasion, the abstractions of the. Democratic prin- 
iples as embodied in the resolutions of 1798, and 
that substantial and boardy excrescence upon 
hich the Democratic principles were constructed 
last year, on what was called the Baltimore plat- 
form; and it is found now, that those are in utter 
and absolute opposition to any measure which the 
wit of man can devise, which is “prac ticable and | 
capable of being executed for connecting the two | 


sides of this great continent together. 


Itis now ascertained, that although we have had 
power to acquire, and have acquired this Territory 
of California on the Pacific, and though the Con- 
stitution gives us full power for that purpose, it 
has placed us in such a deplorable situation that 
we can devise no means to make that acquisition 
rofitab le, and can resort to no projects to enable 
sto defend it. And the Constitution has been so 


} 
u 


carefully co<astructed—that is, as expounded by | 
the resolutions of 1798, and the Baltimore plat- 


form, together with the running commentary upon 
them, which we have heard in this Chamber—that 
this Government has perfect power to acquire a 


Territory, but no power to defend it or to make |) 


it available to the general interests of the country. 

Now, Mr. President, it has been said over and 
over again, that this bill is dead. Gentlemen on 
all sides agree as to that, except the Senator from 
California, [Mr. Wetier,}] who has a manifest 
State interest in keeping it alive, and who I think 
mistakes certain galvanic motions in the dead body 
for the evidence of life, and conjures up for it 
future exertion and usefulness. 

It is agreed on all hands, that whether by what 
has been done or not, it is the general sentiment 
in the Senate, and the deleterious effect of the ad- 
ministration of Democratic principles upon the 
measure, that itis dead, and the only inquiry on all 
—_ has been how it should be decently and re- 

pectably disposed of by an honest burial. 

” Now, instead of moving that this bill lie on the 


table, as a test question, having very great respect | 
for the bill as it was originally reported, and the | 


greatest respect and kindness for my honorable 


friend from Texas, who reported it, and who has | 


pressed it with so much anxiety, I think the best 


course we can adopt with this distinguished mem- | 
ber of the once practical measures, but now ab- | 


Stractions and humbugs, of the age, would be to 
treat it eee: as we treata member of Congress 
when he is dead. And by way of taking ‘final 


leave of it, and testifying our ~— for its. mem- | 
0 now adjourn, | 


ry? | move that the Senate 
\laughter,} with the understanding that that makes 


an end of the Atlantic and Pacific railroad, at | 


least for this session. 

Mr. DOUGLAS. I should like to have the 
yeas and nays on the motion. I desire to see 
gentlemen put to the test in regard to the speeches 
which they have been making. 

(“* Crder !”” ** Order!”’] 

Mr. MASON. A motion to adjourn is not sub- 
ject to debate. 


THE CONGRESSIONAL GLOBE. 


Mr. DOU GLAS. 1 eee that: but I ee a 
right to call for the yeas and nays; and [ take it 
for granted that all those Senators who have been 
making speeches will not be afraid 
Several Senators. ‘* Order!’ ** Order!”’ 
Mr. MASON. Lcall the Senator to order. 
Mr. DOUGLAS. I ask for the yeas and nays 
The yeas and nays were ordered. 


Mr. BELL. Afraid of what? 


Mr. DOUGLAS. Afraid to have their misrep- 
resentations exposed. 
The question being taken by yeas and nays on 


the motion to adjourn, resulted—yeas 30, nays 15; 
as follows: 


YEAS— Messrs. Badger, Bayard, Brodhead, Butler, 
Cass, Charlton, Chase, Clark, Cooper, Dawson, De Saus 
sure, Downs, Fitzpatrick, Foot, Hamlin, Hunter, Mallory, 
Mason, Miller, Morton, Pearce, Pettit, Phelps, Rusk, 
Sebastian, Smith, Spruance, Sumner, Toucey, and Under 
wood—30. 

NAYS—Messrs. Bell, Borland, Davis, 
sin, Douglas, Geyer, Gwin, Houston, 
Soulé, Wade, Walker, and Weller—15. 





Dodge of Wiscon 
James, Seward, 


So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES 
Turspay, February 22, 1853. 


The House met at eleven o’clock, a. m 
by the Rev. James GaLLaner. 
The Journal of yesterday was read and approved. 


The SPEAKER. The question first in order 
is the following resolution, reported from the Com- 
mittee on Printing, upon which the gentleman 
from North Carolina [Mr.Sran ty] is entitled to 
the floor: 

* Resolved, That the House Committee on Printing cause 
the maps accompanying the reportof the Superintendent of 
the Coast Survey to be bound in quarto torm, provided 
the cost shall not exceed eighteen cents per volume; and 
that they also cause to be bound the maps accompanying 
the report of the Secretary of the Treasury, on the trade 
of the British North American Colonies, in a separate vol 
ume, and style similar to the maps accompanying the re- 
ports of Foster aud Whitey, as published by the Senate, 
provided the cost shall not exceed twelve-and-a-half cents 
per volume.”’ 


Mr. STANLY. I will not detain the House 
ten minutes by the clock; and if | exceed that time, 
| L will yield the floor. The House having adopted 

the amendment yesterday relative to the Coast 

Survey, makes it unnecessary that I should make 

remarks to the extent | had intended. My purpose 

was to call the attention of the House and country 
| to some things which I thought needed remedying 
in the Coast Survey Office. 1| desire to see this 
|| survey carried on, as it is exceedingly useful to the 
whole country. It is very useful to that part of 
the country which I represent. I want to put no 
impediment in the way to its successful contin- 
uance. The adoption, by the House, on yester- 
day, of the last clause of the civil and diplomatic 
bill, will bring about that remedy. 

There are some things connected with that 
Coast Survey to which 1 object, and, I think, in a 
proper spirit. I object to them because they will 
lead to abuses—if abuses do not already exist. I 
have no intention to cast any reflection upon the 
Superintendent of the Coast Survey. From all | 
can hear from gentlemen who are much better qual- 
| ified to judge than niyself, he is a man of science, 
| and as such has discharged his duty remarkably 

well. My honorable friend from Maryland, {[Mr. 
Evans,| not now in his seat, a man of * science,”’ 
has informed me to that effect himself, and he is a 
better judge than I, and much attached to this 
Coast Survey. There is a great deal generally 
said, in reference to the Coast Survey, about tri- 
angulations, parallaxes, and a hundred other things 
which pass my comprehension, and that of a 
large majority of this House. I do not intend to 
go into that, but I take it for granted that those 
men of science who have examined this subject, 
ought to be relied upon in the statement they 
make. 

But there are other things connected with the 


Prayer 








| the House. I think the public interest demands 
that this matter should be in charge of the Navy 
Department, and not in charge of the Treasury. 

I object to naval officers and officers of the Army 
|| being selected as they are now, for duty on the 
Coast Survey. They may be selected—whether 
\| they have or have not been so, I do not say—by 
|| favoritism exercised by members of Congress or 


| years, 


Coast Survey to which | must call the attention of 
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| by persons residing i in the city of W sebienten. 


Lobject to special ‘privileges and monopolies by 


officers of the Engineer, of the Topographic al, 


and Ordnance Corps. As a specimen of that, I 
refer to a bill from the Senate now pending here, 
to which, in the course of the debate the other 
day, | intimated that I would give my support. I 
was inclined to do so until subsequent and careful 
eXamination has shown me that | was wrong. 
lz is to give the Ordnance, Engineer, and Topo- 
graphical Corps promotion at the end of fourteen 
lt makes their promotion fixed and certain, 
while the men were notincluded who are out upon 
the frontier—the artillery, infantry, and dragoons; 
they not being here by themselves or by their 
friends to play the part of lobby members day after 
day, electioneering with members and making ap- 
peals to their acquaintances and friends in and eut 
of Congress. I feel it my duty asa Representative 
of this Congress to protect the interests of those 
who are not here lobbying. Men who have grad- 
uated in the Engineer and Topographical Corps, 
have not been promoted as ramidly as some of those 
in the infantry, artillery, and dragoons; and w hy? 
Because so many were killed in the Mexican war. 
Many gallant fellows in the inft untry and artillery 
were killed, and that has caused the promotion of 
their comrades who survived. 

Mr. FULLER, of Maine. I wish to ask the 
gentleman a question. Was there any corps that 
suffered more in the Mexican war than the © orps 
of Engineers? 

Mr. STANLY. I think there was. I do not 
impute anything improper to these men to tha 
respect. The y behaved well in war on all occa- 
sions. No doubt the Engineer, Topographical, 
and Ordnance Corps will fight, seeking the** bauble 
reputation at the cannon’s mouth,” with true 
spirit as any other corps. | am not impeaching 
them, but contending for the rights of others 
meritorious as they, not here to take care of them- 
selves. The lieutenants of the Eng 
grap rhical, and Ordnance Corps, come here 
what | mez ay call the professions of having graduated 
highest among the classes at West Point; they 
graduate with distinction at West Point, not only 
because they are men of superior endowments, but 
because, by strict attention to regulations, they get 
fewer black-marks. My experience in life has 
taught me that more than one halfof the boys who 
graduate at colleges, with the highest honors, turn 
out to be men of less influenceand capacity in the 
world than those who graduated with none. They 
behave tlemselves well, attend prayers, put the 
musket in the right place, tie their shoe-strings, 
and attend to all the minute details of the West 
Point system, all right in the soldier, and then 
they are put intothe Ordnance, Topographical, and 
Engineer Corps. Generally, they have pleasant 
duties assigned them. They are generally in the 
discharge of bureau duties; they have charge of 
military posts, and forts. This affords no reason 
why their promotion should be certain tn fourteen 
years, when these artillery men, and dragoons, 
and infantry, are sent out among the Indians, and 
are compelled often to lie upon the ground, with 
nothing but the canopy of heaven to protect them. 
It is unjust in spirit. It is special legislation 
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ineer, Topo- 
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ifi if 
which I know this House will not adopt, when 
they have examined the subject. 

Mr. GORMAN. I must insist on making a 
point of order upon my friend from North Caro- 
lina, which I do with great reluctance. He is 
discussing the expediency of a bill lying upon 
your table in regard to the promotion of the En- 
gineer Corps. This proposition is to bind the maps 
of the Coast Survey. I should be atified 
hear the gentleman, but I cannot permit his argu- 
ment to go on without being perenittes d to reply 
to it, and I could not be permitted to do so be- 

| cause the Speaker would certainly decide it to be 
out of order. 

The SPEAKER. Whether the gentleman is 
in order depends much upon what is to be printed. 
He has a right to talk about whatever is in the 
book. 

Mr. GORMAN. 
the maps separately. 


The SPEAKER. 


or to 


The proposition is to bind 


Is it not to print? 


Mr. GORMAN. I anderstand that it is for 
the binding of the maps separately 
The SPEAKER. If it is to bind alone, the 


gentleman would not be in order. 


| Mr. STANLY. When there is anything said 
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in regard to the printing of this House, there is a 
great deal of sensitiveness exhibited on the part 
of the gentieman from Indiana, 

Mr. GORMAN. I hope that I may be per- 
mitted to reply to the geritle man. 

Mr. STANLY. I hope he may be, tothe fullest 
extent. My friend from Indiana will appear ina 
new character if he undertakes to advocate what I 
have been arguing against to-day, and if he stands 
up for the rights of a special chosen few, and not 
for the rights of all. He will appear in a new 
character,and I hope, for his own sake, that he will 
not indulge in the argument he said he would. I 
have finished that part of my argument, and 
having called the attention of the House to that 
bill, | must recur to the former statement with 
which I set out. I should have finished in my ten 
minutes, but the House must indulge me three or 
four minutes more on account of the interruption 
in my remarks. I say I object to lobby members 

electioneering for the Coast Survey, whether it is 
for printing, binding, or anything else. tis well 
known that wechave been subjected to improper 
influence, inducing us to do what, as members of 
this louse, we ought not to do. When appeals 
are made to our feelings, and we hear but one 
side, we are not competent to decide fairly. I 
warn the House against such unfair influences. 
The report of the Coast Survey we have already 
ywinted and bound. Then came thecharts of some 
Seabiinoals outon the western Pacific coast, which 
our friends from California want Congress to pur- 
chase. And so we go on printing and binding 
volumes after volumes, very often encouraging a 
private speculation at the publicexpense. J have 
been afraid of this CoastSurvey extending its arm 
too much. I will say, to be in order, I find fault 
with the binding of some of these charts. I come 
to another reason to which I wish to call the atten- 
tion of persons connected with the Coast Survey. 

Instead of going on and surveying the Ameri- 
can coast, the Superintendent, with all his science 
and attainments, influenced by a desire to oblige 
members of Congress, has been engaged in sur- 
veying too many little inlets and creeks. They 
have a little chart in a frame in some of the com- 
mittee rooms of the Pasquotank riverin my State. 
I do not think it of so much importance as my 
colleague [Mr. Ournaw] does; but that is sur- 
veyed. [ do not think it is so great a national 
work that it ought to be surveyed before import- 
ant points on the coast. 

Mr. OUTLAW. 
there is more valuable produce carried on Pasquo- 
tank river than on any other river in North ee 
olina? 

Mr. STANLY. Not quite. 

Mr. OUTLAW. Certainly all the rivers in 
my colleague’s district. 

Mr. RIDDLE. Will the gentleman allow me 
to say a word? I wish merely to state to him a 
fact which perhaps he is not acquainted with. In 
order to produce lines along is coast it is ne- 
cessary that the officers making a survey should 
extend their triangulations into the interior. 

Mr. STANLY. Suppose they did extend 
‘* their triangulations into the interior,’’ they can 
do that without making maps of little rivers and 
creeks. But 1 do not intend to cet into a scientific 
discussion of triangulations and parallaxes. The 
House might be reminded of Mrs. Malaprop’s 
** nice derangement of epitaphs.”’ 

Mr. STANTON, of Tennessee. With refer- 
ence to the Pasquotank, the gentleman will recol- 
lect, | presume, that during the administration of 
General Jackson there was an appropriation made 
for the debouches of the Dismal Swamp canal; 
and if [ am correctly informed as to the geog- 
raphy of that part of the country, the canal de- 
bouches in the Pasquotank river. Now, if the 
Government of the United States, by a bill signed 
by General Jackson, could appropriate money for 
that purpose, [ should suppose that these triangu- 
lations might extend there without any great vio- 
lation of constitutional rights. 

Mr. STANLY I have made no reference to 
constitutional rights. My colleague thinks his 
‘¢ rivers of Damascus”’ are better than other rivers, 
and that the Pasquotank has more produce than 
all the rivers in my distfict. Well, sir, I might, 

erhaps, controvert that if | should go into statist- 
ics of turpentine and lumber. But I dare say 
that the Superintendent of the Coast Survey would 
have obliged me by surveying my rivers, if I had 


Is the gentleman aware that 
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asked it. I am blaming Congress and not the 
Superintendent. I want to call the attention of 
Congress to the fact, that they survey too many 
inlets and creeks, called rivers, and neglect a great 
many important works of a national character. 
My purpose has now been answered. I did not 
want to reduce the salary of the Superintendent of 
the Coast Survey, and I voted against it in com- 
mittee, and should oppose it here. But | wanted 
that it should be settled and regulated by law. | 
do not think any Secretary ought to have author- 
ity to pay just what he pleases. I donot like this 
increasing of the powers of bureaus, giving them 
the franking privilege, and making Departments 
of them. lam afraid that before the end of this 
session, we shall have an attempt made to estab- 
lish the Department of the Exterior, as we had, | 
four years ago, a Department of the Interior. I 
see, sir, that I have only occupied ten minutes, no 
more than I said I would occupy, notwithstand- 
ing the interruptions, and I will not longer detain 
the House. I hope this binding will be ordered. 
I have examined the maps, and think they ought 
to be preserved. I think the committee are right 
about the binding, and [ withdraw all objection 
to it, 

Mr. GORMAN. I shall not detain the House 
very long, but I have never in my life listened to 
a more extraordinary speech in this House than 
that made this mement by the honorable gentle- 
man from North Carolina, [Mr. Sraniy.] He 
has traveled out of the record, as I conceive, from 
the question of binding these maps, to state here 
before this House, that these engineers were not 
upon the fields of battle—that they were not upon 
the frontier—that their bones did not bleach upon 
the plains of Buena Vista and Monterey 

Mr. STANLY. I said nothing like that. 

Mr. GORMAN. The gentleman said that in 
effect, and drew a parallel unfavorable to the En- 
gineer Corps. He says that they were not upon 
the field or the frontier, but that they are here to 
act as ‘‘lobby members ”’ around this Hall. Let 
me enumerate who these ‘* lobby members ”’ are. 
I begin with the Engineer Corps. Who were the 
officers of that corps, against whom this invidious 
comparison is made, who were killed and wounded 
in the battles of the war with Mexico? 

Captain Swift, died from exposure at the siege 
of Vera Cruz. 

Colonel Mansfield, severely wounded at the 
storming of Monterey. 

Colonel Lee, wounded at the attack on Chapul- 
tepec. 

Colonel Mason, severely wounded at Molino | 
del Rey. 

Captain Benham, wounded at Buena Vista. 

Major Beaungard, wounded at the Belin gate, 
City of Mexico. 

Major Towers, wounded in the battle of Cha- 
pultepec. 

Captain Foster, severely wounded at Molino 
del Rey. 

Major Stevens, wounded near San Cosma, City 
of Mexico. I suppose he is one to whom the 
gentleman alludes as being here in the lobbies. 





Topographical Engineers. 

Captain Williams, killed in the advance upon | 
Monterey. 

Lieutenant Blake, killed with his own pistol the 
day after the battle of Palo Alto. 

Lieutenant-Colonel Johnson, severely wounded 
twice at Cerro Gordo, and again at the attack on 
the City of Mexico. 

Lieutenant Bryan, wounded at Buena Vista. 


Lieutenant Durby, severely wounded at Cerro | 


Cordo. 
Ordnance. 


Major George Talcott, wounded at Molino del 
Rey. 


Captain Callender, severely wounded at the bat- | 


tle of Contreras. 


Captain Reno, wounded at the battle of Cha- | 


pultepec. 


These men compose the Corps of Engineers, and 
several of them are now upon the Coast Survey, 
crippled in such a manner as to be disabled from 
very active field service; some of them have been 
wounded once and some twice. These are the 
** lobby members” to whom the gentleman from 
North Carolina alludes, and against whom he 
draws an unfavorable contrast with the line of the 
Army. 


‘infantry, artillery, and dragoons. 


|is enough. 
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Mr. STANLY. 1! alluded to no individ, 


. . . ials by 
name, and it is unfair, unkind, and improper ¢; 
say that | meant my remarks for particular jy di. 


viduals, when I] did not. I was arguing aes; 
unfavorable contrasts drawn by others against th, 

Mr. GORMAN. I do not know that the gent}. 
man did, and of course if he says he did not, thar 
But Major Stevens is within thi. 
Hall. . 

Mr. STANLY. That may be. 
now to be if he is. 

Mr. GORMAN. He is here every day. 4, 
is a gentleman who graduated at the very head 
of his class for scientific attainments, for superior 
learning, and for his distinguished industry ang 
talent. He has been placed, by his peculiar at. 
tainments, high in position upon this Coast Survey, 


He Oucht not 


, and to him we are largely indebted for many ya). 


uable portions of this work. He, sir, is in the 
lobby around this Hall every day, when his busj- 
ness will permit him to be here. Another vey. 
tleman, who is here occasionally, bears upon his 
person wounds of the most agonizing character, 


| which he received in the front rank, where the 


danger was greatest and where the bullets of the 
enemy flew thickest and hottest. Sir, these men 
were compelled by their duties to be in the most 
dangerous and critical positions, and they de. 
| serve laurels entwined around their brows equal 
| to’any corps of the Army. Our Commander-in- 
Chief was indebted to that corps for his recon. 
noissances in advance of him, and laying down the 
topography of the country through which the 
army had to march; and if there is any body of 
/'menin the Army to whom the Government is 
indebted in gratitude and praise, it is the Engineer 
Corps. And yet, sir, the gentleman from North 
Carolina, in discussing the question of printing 
and binding a.few copies of the report of the Coast 
Survey in a particular manner, has stepped aside 
to draw invidious comparisons between this gal- 
lant corps and the line of the Army. 

Mr. STANLY. I said they were not on the 
| frontier as much as the other corps; that their 
| duties were less laborious in time of peace; that 
few of them were killed in war, and that accounted 
for the promotion of the other corps, against whom 
| invidious comparisons had been drawn. 
| Mr. GORMAN. Well, sir, apart of them are 
| upon the frontier. There are engineers now upon 
the frontier making topographical surveys, and for 
the location of your posts and roads. The engi- 
neers are now engaged in making surveys for the 
erection and completion of fortifications. They 
are scattered over the country superintending the 
improvement of your rivers and harbors, under 
the river and harbor improvement bills. They 
are on the various railroad lines. ‘They are scat- 
tered from one end of the Union to the other, in 
the service of the Government. Allow me to say 
that this Engineer Corps, although they graduate 
at the head of their class, and are put into this ser- 
vice because they do so graduate, are from sixteen 
to eighteen years before they are promoted from 
lieutenants to captains. 

Mr. WEIGHTMAN. Allow me to call at- 
tention to a singlecase. Mr. James H. Simpson, 
| who graduated in 1832, is still a lieutenant, al- 
| though men who graduated eight or ten years 
later, but who belonged to the line corps, have 
been for some time captains. 

Mr. GORMAN. It is notorious that under 
the rules and regulations at West Point, the young 
men who graduate with the highest honors are put 
into the Engineer Corps, and have to remain from 
| four to six years longer in the Army without pro- 
motion than officers of the regular line. Sir, I 
regret most deeply that the honorable gentleman 
from North Carolina has seen proper to make an 
assault on that corps of the Army, which,as highly 
as any other, deserves the praise and gratitude 
of the country. In peace as well as in war they 
are at work, unlike the officers of the regular 
Army, who are stationary in command of our for- 
tifications and frontier garrisons. All they have 
| to do is to eat, drink, and sleep, and then eat, 
drink, and sleep again. To be sure they drill 
their men, they keep a vigilant eye upon the wel- 
fare of the Government and the people, they ¢o 
their duty nobly; but that duty is light, in many 
cases, compared to the scientific labors and re- 
search of the Engineer Corps. But the Engineer 
|| Corps are engaged from one year’s end to the other. 
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They are engaged upon your harbor improve 
vents, upon your fortification improvements, and 
ents, UJ 


on your coastsurvey. And not only that, but 

e battle-field their place is often at the most 

eus points, where the danger is greatest, and 

feht hottest and thickest. Sir, | have said 
. much in defense of a corps whose gallantry | 
sroud to speak of here or elsewhere, and whose 
very will be found recorded on the brightest 
nd proudest pages of this country’s history. 

Mr. HOUSTON. 1 move the previous ques- 

The previous = was seconded, and the 
main question ort ered. 

Mr. STANTON, of Kentucky. I desire to 

now whether I have not a right to make a few 
emarks, as I reported this resolution ? 
The SPEAKER. The gentleman has that right. 
Mr. STANTON. I have only a word to say. 
| hold in my hand the Coast Survey Report up to 
+he month of November, 1851, which was ordered 
to be printed at the last session of Congress. The 
report itself has been printed and bound. The 
maps are too large to be bound with the book, and 
it is therefore designed to bind them in the same 
style, but in a larger form. This resolution is a 
mere transcript of one which has wong the Sen- 
te, ordering their committee to have the maps 
sound in this form. 

The question was then taken upon the resolu- 
tion, and it was agreed to. 


RECIPROCAL TRADE—BRITISH PROVINCES. 


The SPEAKER stated that the next business in 
order was the consideration of the bill ‘* establish- 
ing reciprocal trade with the British North Ameri- 
can colonies upon certain conditions,” upon which 
the gentleman from Maine [Mr. FutLer] was en- 
titled to the floor. 

Mr. FULLER. 
hour is there left? 

The SPEAKER. The morning hour begins 
now. 

Mr. FULLER, of Maine, concluded his argu- 
ment in opposition to the bill. He said thatit was 
to operate upon the trade between the United 
States and the British North American colonies, 
which amounted in the last year, by the official 
reports, to $18,000,000. He did not deny that 
this free-trade project would operate favorably 
upon the manufacturing interest, the cities, and 
railroads; but, on the other hand, he thought it 
was self-evident that it would operate as injuri- 

usly upon the interests whiclr he more immedi- 
utely represented. Its effect upon his constituents 
would be most unjust and injurious. He con- 
tended that the substitute which he had offered, 
similar to the bill introduced into the Senate by 
Mr. Davis, of Massachusetts, would be a fair 
equivalent, and opposed the amendment which had 
been offered by Mr. Cuineman. [His speech will 
ve found in the Appendix. } 

Mr. TUCK replied, and urged the adoption of 
the bill, which, he said, had been fortified by the 
authority of preceding Congresses, and by men 
not only high in the confidence of their party, but 
high in the estimation of the people of the coun- 
try. He desired to put this question upon the 
broadest national grounds, and denied that the bill 
was framed for the benefit of the manufacturing 
ind railroad interests, which, he declared, had 

een charged for the purpose of exciting prejudice 
againstit. He urged the necessity of passing the 

|, for he did not believe that our people could 
go through another summer without involving 
themselves in serious difficulties with the people 
of the Provinces. Before he concluded the morn- 
ing hour expired. 
_ Mr. SABINE offered the following substitute 
for the bill, for which purpose Mr. Tuck yielded 
the floor in the midst of his remarks— 

Mr. SABINE, in introducing the following sub- 
stitute for the bill reported by the Committee on 
Commerce, remarked in substance, that there 
could be no measure of reciprocity matured du- 
ring the few days that remain of the present Con- 
gress, and that he was desirous at least of patching 
up the fishery difficulty, until the new Administra- 
tion could have time to act upon the whole subject: 


How much of the morning 


A BILL to regulate the taking, curing, and selling of fish, 


and oils obtained therefrom, between the inhabitants of 


the United States and the inhabitants of the British pos 
sessions of Canada, New Brunswick, and Nova Scotia, 
including Cape Breton, Newfoundland, Prince Edward's 
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Island, and the islands and dependencies of said posses 
siopis. ° 

Be tt enacted by the Senate and House of Representat 
of the United States of America Congress asser 
That the President of the United States shal! tasne his proe 
lamation authorizing the inhabitants of said possessions and 
the islands and dependencies thereof ty bring in and make 
sale of, in the ports of entry of the United States, fish of 
every Kind, both fresh and cured, and oils obtained there 
from, the produce of the fisheries of said inhabitants, sub 
ject only to the same duty and other charges of Government 
as are now Or may be imposed on the same articles of the 
produce of the fisheries of the inhabitants of the United 
States, but on the condition that he shall first receive satis 
factory evidence that the inhabitants of the United States 
shall be permitted to enjoy in the said possessions and the 
islands and dependencies thereof the four following privi 
leges, Viz: 

First. The privilege, in common with British subjects, t 
take in salt or sea. water fish of every kind. on all the coasts 
or shores, without restrictions as to distance. 

Second. The privilege of freely using the Crown or un 
granted lands and shores for the purpose of curing, packing, 
and otherwise preparing for market the fish and oils ob 
tained therefrom and so taken. 

Third. The privilege of freely contracting, by lease or 
otherwise, with individual owners or occupants of lands 
and fishing privileges, for rights of taking, curing, and oth 
erwise preparing for market fish of every kind, and oils ob 
tained therefrom. 

Fourth. The privilege of carrving to, and selling in, the 
free port or ports of entry, fish of every kind, both fresh 
and cured, and oils obtained therefrom, the produce of the 
fisheries of the inhabitants of the United States, on the same 
terms as to duty and other charges of Government, as are 
provided in this act for the admission of the same articles 
into the ports of the United States 

Sec. 2. Be it further enacted, That all the acts and parts 
of acts inconsistent with the provisions of this act be, and 
the same are hereby, repealed. 

On motion 7 Mr. STUART, the House pro- 
ceeded to consider business on the Speaker’s table. 
JOSEPH P. PILCHER. 

The bill for the relief of Joseph P. Pilcher, late 
a private in company F, second Kentucky regi- 
ment of volunteers in the war with Mexico, re 
turned from the Senate with an amendment, was 
taken up and the amendment concurred in. 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, trans- 
mitting, in compliance with the act of 20th April, 
1836, a statement of the condition of the funds of 
the Chickasaw Indians; which was, on motion 
by Mr. JONES, of Tennessee, ordered to lie on 
the table, and be printed. 


CHARGES AGAINST COMMODORE JONES. 

The SPEAKER also laid before the House a 
communication from Commodore T. Ap Catesby 
Jones, in which he states that he has * accident- 
‘ally learned that a ponderous budget of vituper- 
ative insinuations and false allegations, impugn- 
ing not only his official conduct, but charging 
him with being concerned in fraudulent com- 
binations against the Government of the United 
States,’’ has been introduced into the Committee 
on Naval Affairs of the House, ‘ to his preju- 
dice and irreparable injury,’’ should 
adjourn without affording him an opportunity ** to 
confront his accusers, prove his own innocence, 
and their malice.’’ He states further, that from 
what he understands to be the allegations against 
him, he is satisfied that even a brief examination 
of a few witnesses from California, now in and 
about Washington, would ** not only fully prove 
‘ the falsehood of all the charges made against him, 
‘ but would expose a malicious combination to in- 
‘jure his reputation by garbled statements and 
; misrepresentations.’? In 


) 


. 


. 


. 


. 


Coneress 


‘most insidious 
clusion, he ** earnestly prays that the House will 


con- 


° stop all ex parte proceedi ws of a criminating 
‘character against him, and that the accompany- 
‘ing papers and letter may be referred to the Com- 
¢‘ mitteeon Naval Affairs, who may be authorized 
‘to summon witnesses and take testimony under 
‘oath, and before whom he may have the privi- 
‘ lege of appearing, to defend his unjustly-assailed 
‘ reputation.’’ , 

Mr. BOCOCK. 
tion be referred to the Committee on Naval Af- 
fairs, and that the letter and accompanying docu 
ments be printed. 

Mr. JONES, of Tennessee. It is not usual to 
yrint private petilions and communications. 

Mr. STANLY. I desire to say a word about 
this printing. The letter of Commodore Jones, 
if | understand it, from hearing it imnerfectly read 
at the Clerk’s desk, refers to what he calls ‘‘ a 
of criminating matter which 


I move that that communica- 


ponderous budget ” 
has been sent to the Committee on Naval Affairs 
The proposition now made is an unfair one, as | 
will show, unless the gentleman from Virginia 


embraces in his motion to print, some other m 


ter. [ am 
‘‘eriminating matter,’’ and | ask the attention « 


t-before the tlouse he 


with tne i tory < 


‘ ; 
acquainted 


members while | lay 


the last session of Cloner 


i report made 
‘ 


‘ 


if | mistake not, »>gentieman from Viren 


who has made this motion,upon the subject of the 
clam of Mr. MeCormick The Committee on 
Naval Affairs reported a bill to nay Mr. Meo 
mick something like 825,000. My attention was 


called to it the early part of the session by persons 
outside of this House, who are interested 


case, 


mn the 
I was understood to oppose the bil! at the 
ist session, and | believe | did onpose it. i was 
requested by those interested in the claim to ex- 
om Vireimia 
um, and I did se Wh 


at it did not 


amine the report of the centleman f 
(Mr. Boc oOockK ion the 
examining that re 


rt, I observed tf 
give all the documents to which reference was 
made. | 
mittee on Printing, i 
be discharged 
papers referred 
print those papers, because 


saw, a few days before that, the Com 
the Senate, had asked to 
from the consideration of certain 
it being unnecessary [to 

Lieutenant Meade 
at whose request the papers had been called for 
had been restored to the Navy. They related to 
the transaction out of which Mr. Met 
claim grew. l 


to them, 


ormick 
In order to have an opportunity of 
examining those papers, the gentleman from New 
Jersey, (Mr. Price,}] who had been spoken to 
about this matter by some of his friends, joined me 
in a letter to Mr. Hamu, a member of the Senate 
Committee on Printing, requesting that we might 
be allowed to see them. I took the papers, and 
after examining them, I was satisfied that the claim 
On Mr. Hamutin’s motion, 
in the Senate, the papers were withdrawn, for the 
purpose of reference to the Committee on Naval 
Affairs of this House. I 
papers to this House, and moved that they be re- 
ferred to the Committee on Naval Affairs, which 
then had the claim under consideration. Mr 
McCormick lieutenant in the Navy. A 
steam saw-mill had been sent out to California in 
John Y. Mason’s 
Commodore Jones. 

Mr. BOCOCK. Ido not wish to interrupt the 
rentleman from North Carolina, if the same privi- 
But | do 
not know whether {t is in order or not to go into 
the consideration of the McCormick claim in this 
discussion. If the gentieman is allowed to make 


was an improper one 


therefore brought the 


Was a 


time, under the command of 


lece is to be extended to the other side. 


representations against the claim, some gentieman 
ought certainly to be allowed to make representa- 
tions upon the other side. 

The SPEAKER. The Chair understands that 
the gentleman from North Carolina is attermpting 
to show that it would be unfair to print these pa 
pers without printing others connected with the 
same transaction. 

Mr. STANLY 

The SPEAKER. 
man would be more strictly in order if he was to 


submit a motion, by way of amendment, to print 


Preciacty. 
The remarks of the centle- 


the papers to which he is referr:ng. 
Mr.STANLY. Well,sir,I willdothat. The 
‘* budget’’ is a very large one. I have examined 
all the papers, and | do not want the whole of what 
Commodore Jones calis the criminating matter 
against him printed. Some of it, I think, ought 
to be thrown out. But some parts of it which 
refer especially to this McCormick .claim, ought 


to be printed. Now, if the gentleman from Vir- 


ginia will allow thore parts to be printed which 
throw light on the MeCormick clain 
say a word more. 

Mr. BOCOCK. | have no objection. 

Mr. STANLY s The n I 
motion of the gentleman from Virginia, so as to 
have the portuons o/ the papers which have been 
marked by the chairman of the 
Naval Affuirs, printed with the communication of 
Commodore Jones. 


Committee on 


Mr STANTON, of Tennessee I think thoee 
parts of the papers ought to be printed, and I hy 
there will be no « é mn to i. 

Mr. BOCOCK. I have no objection. I 
| ought to be allowed five minutes to make tale. 


ment in relation to this matter. I shall not o 


I do not 


more than five minutes 


would have been neve iry for me ) f t 
one word, but for t e fact that the gent m 
North Carolina | . wled to the (Stal 

that the report in be f the Mef nick Clan, 
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which he says is an unjust claim, was made by 
me, and that [ have charge of this subject. Ww hen 
the McCormick claim came up before the Com- 
mittee on Naval Affairs it was referred to me to 
ort upon. 
ner he cana to which the gentleman from North 
Carolina alluded in the latter part of his remarks, 
were not then before the committee, and I knew 
knothing about them. I examined those papers 
that were before the committee and made that re- 
port, in which the committee unanimously concur- 
red. It came to this House, and in my absence 
on one occasion, some gentleman suggested 
Mr. GOODENOW, (interrupting.) IL think the 
gentleman is mistaken. The committee did not 
unanimously concur in that report. 
Mr. BOCOCK. Ido not remember that any 
objection was made to it. 
Mr. GOODENOW. 
did not concur tn it. 

Mr. BOCOCK. The gentleman said nothing 
about it. But let that be as it may, a suggestion 
was made in the House that there was some- 





I recollect myself that I 


thing wrong in regard to the matter, and the bill | 


was recommitted to the Committee on Naval Af- 
fairs that the claim might be reéxamined. When 


the bill came back to the Naval Committee, | pos-, 


lively refused to have anything more to do with 
it, and | asked that the chairman of the commit- 
tee should examine into the matter and investi- 
gate the charges which had been made. The 
chairman of the committee did examine into it, and 
was for several months in readiness to report the 
bill back, with a declaration that there was noth- 
ing in the charges which had been made, but he 
never got an opportunity of doing so. 

Mr. STANTON, of Tennessee. It is neces- 
sary for me to say one word in explanation. It 
is true, as the gentleman says, that | was instructed 
by the committee to report the bill back again. 
The bill remained in the committee for several 
months, but the parties who had interested them- 
selves in arresting the passage of the bill filed no 
additional testimony to show that the claim was 


an unfair one; they presented no papers, so far as | 
I knew, that contradicted the first papers pre- | 


sented, which were certainly all fair and correct, 
and therefore the committee instructed me to re- 
port the bill back, and ask its passage. 


{ will say now that I have looked over these ad- 


ditional papers, not very carefully, it is true, and 
so far as I can judge, | am not altogether satisfied 
that the gentleman from North Carolina is right. 
I do not think this claim is an unfair or improper 
one, although [ have not examined the additional 


papers in such a manner as would enable me to 


speak confidently upon that point. 

Mr. BOCOCK. 
in regard to this claim is, that it stands upon an 
award made by two gentlemen; one appointed on 
behalf of the Government, and the other on be- 
half of the claimant, whose characters are en- 
tirely unimpeached, and, as far as | know, unim- 


peachable. | will say, further, thatmy connection | 


with this case naturally brought me into commu- 
nication with Commodore Jones. Commodore 
Jones, when he heard that the letters and papers 
alluded to by the gentleman from North Carolina 
had been referred to the committee, came to see 
meon the subject. He stated that the charges 


made against him were charges involving his per- | 
sonal integrity, which he desired an opportunity | 


of refuting; and that that letter would be sent to 
the Speaker. The papers, therefore, accompany- 
ing that letter, stand upon different ground from 
those referred to by the gentleman from North 
Carolina. 
upon the saw-mill case. They are papers brought 
in here to vindicate Commodore Jones against 
attacks on his personal reputation, and I thought 
it only fair and just that that vindication should 
be printed. As, however, the gentleman from 
North Carolina desires that so much of the other 
papers as relate to McCormick’s case should also 
be published, I have no objection to it, and I ac- 
cept his amendment. 

Mr. STANLY. I only wish to say that [ did 
not arraign the conduct of the gentleman from 
Virginia. Nor do I desire that the portion of the 
papers reflecting on Commodore Jones shall be 


printed, unless his friends wish it. [ only ask for | 


the printing of those portions which relate to the 


transaction out of which this McCormick claim | 


grew. 


All that | wish to say further | 


They are not papers bearing so much | 


The SPEAKER. The motion as modified will 
now be read. = 

It was read by the Clerk, as follows: 

* To reter to the Committee on Naval Affairs, and print 
with certain papers relating to the McCormick claim.”’ 

Mr. STUART. I wish only to say a single 
word. ‘These papers relate principally to matters 
of a personal character. There are other import- 
ant bills immediately following this which I desire 
to have taken up and acted upon. I allude espe- 
cially to the bill for regulating the fees in the Uni- 
ted States courts. I hope, therefore, the House 
will not consume any more time with this matter, 
but proceed to take the vote at once. 

Mr. STANLY. I do not desire to consume 
more time. I move the previous question. 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operations thereof, the motion to refer the pa- 
pers indicated and to print was agreed to. 


JOSIAH P. PILCHER. 

The next bill in order was a bill for the relief of 
Josiah P. Pilcher, late a private of company F, 
second regiment of Kentucky volunteers, which 
had been returned from the Senate with amend- 
ments. 

The question being upon concurring in the said 
amendments, it was taken, and the amendments 
concurred in. 


FEES IN THE UNITED STATES COURTS. 

The bill for the regulation of the fees of mar- 
shals, clerks, and attorneys of the district and cir- 
cuit courts of the United States, and for other pur- 
poses, was next taken from the Speaker’s table, 
the question being upon concurring in the amend- 
ments of the Senate thereto. 

The amendments were severally read by the 
Clerk. 

Mr. McLANAHAN. Mr. Speaker, I will 
merely state that these amendments have been 
carefully considered by the Committee on the Ju- 
diciary, and they have unanimously instructed 
me, as their chairman, to recommend the concur- 
rence of the House in said amendments. 

Mr. HARRIS, of Tennessee. I move the pre- 
vious question upon concurring with these Senate 
amendments. 

The previous question was seconded and the 
main question ordered to be put; and having been 
put, the amendments were concurred in en masse. 

Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. STUART. Before that motion is put, I 
desire to move the usual resolution for closing de- 
bate upon the Indian appropriation bill, in Com- 
mittee of the Whole. i understand that two mem- 


bers of the Committee on Indian Affairs desire to | 


speak upon it. In order to accommodate them, 
I move to close debate in two hours after the com- 
mittee shall next resume its consideration. 

Mr. STANLY. If the Chairman in commit- 
tee would agree to give the floor to those two 
gentlemen to the exclusion of all others, I should 
have no objection, but | think it is hardly fair not 
to allow them an hour each. However, I make 
no objection to the resolution. 

The resolution was then adopted. 

Mr.STUART. 1 move that the vote last taken 


by which the resolution was adopted be reconsid- | 


ered, and that the motion to reconsider do lie upon 
the table. 

The question was taken, and the. latter motion 
was agreed to. 


Mr. HOUSTON. I now call for a vote upon 


my motion to go into the Committee of the Whole | 


on the state of the Union. 

Mr. FICKLIN. With the permission of the 
rentleman from Alabama, I desire to take from 
the Speaker’s table a Senate bill for the purpose 
of having it referred to the Committee on the Dis- 
trict of Columbia. It is a bill with regard to the 
right of way to a certain railroad. ’ 

The SPEAKER. It can be taken up only by 
unanimous consent. 

A Memeer. [ object. 

Mr. HOUSTON. If it is objected to, I refuse 
to yield any further. 

Mr. McLANAHAN. I rise to a privileged 
question. I move to reconsider the vote by which 
the House concurred in the amendments of the 
Senate to the fee bill, and to lay the motion to 


|| reconsider upon the table. 
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The question was taken, and the latter mot, 
was agreed to. , 
The question was then taken upon Mr, Hoy. 
TON’s motion, and it was agreed to. . 
So the rules were suspended. 


INDIAN APPROPRIATION BILL, 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Bococx in the chair,) and resumed the cop. 
sideration of the bill making appropriations for 
the service of the Indian Department of the Goy. 
ernment during the fiscal year ending June 39 
1854; the pending question being upon the motion 
of the gentleman from Tennessee (Mr. Jones} to 
strike out the first section, upon which the gen. 
tleman from Arkansas [Mr. Jounson] was entitled 
to the floor. 

Mr. JOHNSON. I designed to have sent y, 
to the Chair an amendment which I am instructeg 
by the Committee on Indian Affairs to offer to this 
bill, for the purpose of having it read. I haye 
however, mislaid it; and J will state to the com, 
mittee, in my own language, its substance. |} js 
this: We propose to pay to the Creek nation of 
Indians at the rate of twenty cents per acre fo; 
land, to the amount of eight millions eight hyp. 
dred and forty-nine thousand acres taken from 
them; but for which no compensation was eyer 
rendered; amounting to the sum of $1,769,009. 
This is the substance of the amendment in my 
own language. The amendment is very carefully 
worded, and has been considered carefully both hy 
the Committee on Indian Affairs and by the De. 
partment. That, sir, is the amount of the appro- 
priation which would be asked for to settle all 
these Creek difficulties. This, under the recon. 
mendation of the Secrétary of the Interior, through 
whom this estimate comes, is presented to the 
House after full consideration by the agency of 
the Committee on Indian Affairs. 

There is also annexed to that amendment several 
other provisions, which [ beg the House to bear 
in mind. One is, that the money shall be paid per 
capita by the United States Government, through 
its agent, into the hands of each Indian, vouchers 
to be taken, in accordance with the law we passed 
during the last session of the present Congress. 

Another provision annexed to the amendment 
is this: that it shall be received as payment in 
full for all unliquidated demands of any nature or 
description whatever, which the Creek Indians 
may have against the United States. This last 
provision is one which suggested itself to me, by 
reason of the knowledge which I have—and which 
I have ascertained is well founded—that there are 
other and heavy claims existing upon the part of 
that tribe of Indians against the Government of 
the United States. This is, therefore, taken as 
a settlement of all claims upon their part. Of the 
justice of this provision, | have nota word to say, 
if we regard itasa dealing between man and man. 
But we of the Committee on Indian Affairs, have 
assented to this proposition, believing that it is 
justifiable, though we upon this ground, to wit: 
This tribe, (which could bring into the field, and 
which did bring into the field in the war of 1813, 
out of which this claim arises, at different times, 
as many as ten thousand warriors,) now, includ- 
ing women and children as well as warriors, 
thousand. I make 


no comment upon this fact. I do not desire to go 


into the history of a nation which I can now au- 


thoritatively and knowingly state, have been, in 
this short period of time, reduced so wretchedly 
as that. 

The question, then, is, whether this will bea just 
settlement of all demands against the Government 
which they may have, or whether they have any 
other demands beyond this; and if they have, 


| whether we shall make this a final settlement? 


Our committee have decided it is just to make this 
final, in view of their reduced numbers. 
The question, then, is, whether or not we owe 


| these Indians anything upon this claim which they 


have presented by their own memorial to Con- 
gress. Sir, if I shall be able to show that we have 
acted upon policy which we cannot justify before 
the civilized world, against this people, whose 
country we have completely monopolized; if I 
shall be able to show that it is not only not right 
but that it is an outrage, and that the provisions 
in this bill are just and proper, then [ expect that 


| this amendment which I shall report, will receiv é 


ves 


” 


a EN OAD ADEL LS ARI ET CCE EO SR REE ye 


th 
th 


th 








1853. 


the vote of every Aenerioan ‘Representative withina 


‘ Hall. But if it shall be shown that the in- 
saaal ce of which I have spoken does not exist, 
then this proposition will be voted down, 

Now, sir, it would be utterly impossible, from 
the multiplicity of facets connected with this sub- 
‘ect, to debate it at large before the committee in 
ie brief space of time to which I am limited. I 
shall, therefore, endeavor to condense what I 
bh ye to say as much as possible; and, even then, 
| shall not be able inan hour to give - anything 
‘ke a full explanation of the facts bearing upon 
the sul bject. I shall, then, go right to the middle 
of the subject, strike, if I can, at its root and 
hear!, and give such explanation as I am able. 
| feel that | am intimate with the subject, having 
investigated it in every form and to the last de- 
vree. 1 feel that I am prepared to answer any and 
every objection which may be brought, as clearly 

ca conclusively as any problem that is demon- 

strable. But I may mistake my own powers. I 
know the subject is capable of it, however, when 
put into the hands of a man co: npetent to perform 
hus part. 

The matter which | ask you to consider, and 
in relation to which an amendment will be offered 
when we come to the proper point, originated in 
the last war. 

- While Great Britain assailed us in 1812, the 
northwestern Indians had their emissaries among 

ag gos to incite them towar. ‘Those familiar 
with American history will recognize the truth of 
the facts I state. The result of the efforts of the 
ia of the Northwest was, that the Upper 

‘reeks—for the Creeks were nominally divided 
into two settlements, the upper embracing some 
thirty towns, the lower embracing sixteen—were 

incited to this war, apd they demanded that the 
tna Creeks shauld also go inte it against the 
people of the United States. ‘The Lower Creeks 
refused to join the hostile party. They had treaty 
stipulations and friendly relations with the white 
people, and they would not embark in any war 
gaust them. The consequence was, that they 
united with us, and under the directions and de- 
mands of the agent of the Government of the Uni- 
ted States to arrest and catch the depredators of 
their own tribes, they did repeatedly pursue and 
itch them, and deliver them over to the whites, 
to be dealt with according to justice, or executed 

Lem themselves, according to their own treaty 
stipulations and pledges to ‘the people of the Uni- 
ted States that they would punish the wrongs 
done by their own people upon the whites. 

This was the position occupied by the Lower 
Creeks, who resided on the Chattahoochee river. 
he Upper Creeks lived around the Coosa, and 

tween the Coosa and Tallapoosa rivers. ‘These 
determined to go into the war, and demanded that 
he Lower Creeks should unite withthem. ‘They 
solicited and implored them to join in the war, 
They sent emissaries among thei from the north- 
ern tribes. Those emissaries were repudiated. 
Repeated councils were held, and as often were 
all solicitations withstood, until the Upper Creeks 
announced that they would make war upon them 
as well as against the whites. Still, sir, the friendly 
Creeks refused to join in the crusade against us. 

The war then broke out in 1813 by the massacre 
of Fort Mimms, in Tennessee, a massacre which 
excited at that day the deepest and most thrilling 

indignation throughout the nation. That was 
quickly followed by assaults upon the friendly 
Indians. The friendly Indians implored aid in 
every direction, and the United States at length 
marched her troops to their relief. The war was 
hus bes gun, and it continued. All who are fa- 
miliar with its history know that throughout the 
progress of that war, those friendly allies had their 
troops in the field with us all the while battling by 
our sides. They were the scouts of our armies; 
they were our spies, our outside skirmishers; they 
were the men who gave to Jackson the informa- 
tion necessary to enable him to reach the hostile 

tlements, and so hastily that they were com- 
pelled to embody their whole forces to meet the 
whole forces of the United States. And so it was 
until as many as six distinct great pitched battles 
were fought. It was a war so celebrated that it 
constitutes to this day—and no man will deny it— 
the basis of the fame of perhaps the greatest mili- 
tary man we have yet had in the U nited States— 

mean General Jackson. His reputation was 
made there, though the battle at New Orleans 
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capped the climax of | his fame. And these things, 
at a subsequent day, placed him at the head of 
this Government. 

‘This was a war in which ev ery species of gal- 
lant daring and reckless deed of braves y was 
found exhibited on the part of the savages, meet- 
ing us gloriously, unaided by the arms of any 
civilized Or culuvated nation. Not a track was 
made by a white soldier throughout that war but 
an Indian track was made by its side; and that, 
too, of a friend skilled in the ways of an enemy, 
and ready to detect and elude the stratagems to 
which he constantly resorted. The instances of 
heroism, should | attempt to relate them, which 
occurred during that war, would consume the 
brief hour allotted me to advocate the rights of 
the unfortunate friendly portion of that tribe, who 
performed so noble and so faithful a part towards 
us. I shall not attempt to recite them at all. 

The claim now is this: That after ” fighting 
of all the battles at Emuckfaw, Taladega, T alahas- 
see, the Horse Shoe, &c., six in all, ee vari- 
ous lesser skirmishes, by which the hostile tribes 
were so destroyed as to be compelled to disperse 
in despair, the Government of the United States 
deemed it proper to offer peace to them, the out- 
lines of which were sent in the shape of instruc- 
tions to Major General Pinckney, who was then 
the commander-in-chief in that region of countr y. 
Those terms were issued and given to the Indians. 
I will not attempt here to repeat the provisions of 
that offer. I may state, however, that we prom- 
ised that we would take indemnity for the war 
from the hostiles,and that the claims of the friendly 
Indians to their own lands should be respected, 
and that while we indemnified ourselves, they, our 
allies, should be also indemnified out of the lands 
of the enemy, or in such other manner as the Gov- 
ernment of the United States should think proper 
and correct. Major General Pinckney had in 
formed the Indians of the course which would be 
pursued by the Government in making peace, and 
that their fidelity should never be forgotten by the Uni- 
ted States, but should be remembered. 

Afterwards General Pinckney was superseded 
in command by General Jackson, who was under 
instructions to go on and conclude a peace with the 
Indians upon the terms issued to General Pinck- 
ney. Through Colonel Hawkins, who every 
member from Georgia, | believe, will testify was 
one of the best, most honest, and most worthy of 
men, these terms were communicated to the friend- 
ly Indians, and through them to the hostile portion 
ofthetribe. The Indians were assembled together 
at Fort Jackson; but when General! Jackson came 
to consider all the instructions to General Pinck- 
ney, his predecessor, and all his pledges to the 
Indians, he disclaimed having the power to fulfill 
the greater part of those pledges, and, as author- 
ized, he turned the treaty into a capitulation, to 
save the necessity of commissioners; and assem- 
bling the hostile and friendly Indians together, 
and having procured only one hostile, who stood 
more in the light of a captive, or of a refugee, from 
his own people, because they were still at war, 
and still refused peace, than in any other capacity, 
he seized, by a forced capitulation, not only every 
foot of land they (the hostiles) possessed, ainount- 
ing to upwards of fifteen millions of acres, as a 
full inde ‘mnity for the expenses of the war, but he 
took from the friendly Indians, against their solemn 
protest, eight millions eight hundred and forty- 
nine thousand acres, for which, as our records 
show—and | defy any man to show the contrary 
—they never received a single particle of compen- 
sation; and when the compensation between the 
Coosa and Tallapoosa was spoken of, they repudi- 
ated it, and protested against the right of General 
Jackson to take their land on such terms. They 
filed their protest here at the seat of Government. 
They protested at the time, and said they would 
not sign a treaty by which they should be com- 
pelled to yield up some eight millions of acres of 
their land. Whilst they were friends and faithful 
allies, and had fought so gallantly by our sides, 
they insisted, and would insist, that such a course 
should not be pursued towards them. But Gen- 
eral Jackson said that it was necessary from polit- 
ical motives, and that they should do it. The 
records show that they protested against his taking 
it, and would not receive what he offered as a com- 
pensation. It turns out, as we afterwards hear 
and see, that compensation never was made to 


| them, and that the compensation proposed amounted 


779 


to uly two millions of acres, while he took nearly 
nine millions of acres from those who were our 
allies, and who fought by our sides throughout 
that whole war. S 

According to the ordinary rules which govern 
nations in settling their difficulties, where two have 
formed an aliiance for war, and have fought it 
through to a successful termination, if the one de- 
rives any benefit in the shape of indemnity for the 
expenses of the war, the other is always entitled 
to a share. ‘ 

The facts of this case also show that they not 
only lost upwards of eight millions of acres of their 
own territory, after fighting through the war for 
our own benefit, which was taken by us for po- 
litical reasons, but that they never received one 
particle of the c onquered lands taken by us, as an 
indemnity from the hostile Indians. ‘They were 


a ———— . = 


justly entitled to their share of the fruits of victo- 


ries in common. 

Now, sir, with this brief explanation, I wil 
take you to the documents which will prove Owe 
things. I would much prefer that gentlemen would 
convince themselves from the records of the coun- 
try that it is imperative upon the honor of the 
nation to do justice to these Indians, than that 
they should rely upon anything I may say. 

I will read from a correspondence which took 
place in one year after the treaty of Fort Jackson, 
in which correspondence the Government of the 
United States called upon Colonel Hawkins, the 
agent of the [Indians at the time the treaty wag 
made, for information, and in reply to which he 
gives a full statement of the circumstances under 
which the treaty was made, and which is the only 
minute account In existence of the circumstances 
under which that treaty was made, and of the duty 
of the Government towards that tribe , arising out 
of that treaty. 

The first letter I shall read is an extract of a 
letter from George Graham, chief clerk of the De- 
partment of War, to Colonel Hawkins, agent to 
the Creek Nation, dated July, 12, 1815. 

*T am directed by the President to request that you will 
report to this Dep irtment, as soon as practicable, your opin 
ions as to the following points: 

** lst. As to the natureand extent of the indemnity which 
the friendly chiefs claim, in consequence of the letter ad 
dressed by General Pinckney, on the 23d of April, 1814. 

*© 2d. How far the Government ought, from motives of 
justice or policy, to vield to their claims 

‘3d. Whether indemnity ought to be made to them, by 
restoring a part of the ceded land, or by an additional annu 
ity, or by giving them a certain fixed sum in money and 
goods. 

“4th. Whether these compensations, of whatever nature 
they may be, should be confined entirely to the friendly 
chiefs.’ 

An extract of a letter from Colone! Hawkins to 
George Graham, chief clerk of the War Depart- 
ment, dated Creek Agency, August 1, 1815, one 
year after the making of the treaty, is to the fol- 
lowing effect: 

*¢[ have received your letters of the 12th and 15th July, 
with a copy of the agreement and capitulation between 
General Jackson and the Creek Nation, as ratified, and 
sundry documents accompanying.’ 


He says: 


There we have one fact developed in the very 
language itself—agreement and capitulation. Now, 
who ever heard before, in the whole history of 
mankind, of one nation, in making peace with an- 
other, on the termination of ¢ 
pelling not only the enemy, bet her own ally to ca- 
pitulate. Yet the fact is, that we in this case forced 
our own friends to capitulate, and took from them 
eight million eight hundred and forty-nine thou 
sand acres of theirlands, withoutany compensation 
whatever. We may hold out to the world as long 
as we please the humanity and generosity of this 
Government towards these Indian tribes; but while 
we refuse to make the amendments I propose, by 
the instruction of the Committee on Indian Affairs, 
it will be to no purpose. Let us make amends, 
in accordance with the true policy of the Govern- 
ment, as set forth by us to all civilized nations, and 
let the fund now paid over as compensation be de- 
voted to the improvement, civilization, and regen- 
eration of the remnants of a tribe which has been 
wasting, ay, perishing, beneath us, in our onward 
march. A cruel march ithas been forthem. The 
extract goes on: 


1 glorious war com- 


“1 regret the necessity of reporting on the points sug 
gested for the elucidation of the termes of fiered by 
General Pinckney, and the understanding between General 
Jackson and the chiefs, as I expected, fr ed ia 
the conference between the parties, the General would have 
sent on such a statement as would have placed the subject 


peace 


m what pas 


| (aided by his Secretary, sent on partly for the purpose) in 
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a just point of view before the Government. However, | 


am to suppose ithas from some ¢ ause been omits d; ane, 
as J am required, it is my duty to dol Mhat the firstinter 


rovatery may be clearly explained, | must ge into detail as 


to the manner of negotiating with the chiels. 

‘* Jat. As to the nature and extent of the indemnity which 
the friendly chiefs claim, in consequence of the letter ad 
dressed by General Pinckney, ol the 23d of April, 1842.’ 

[ beg gentlemen will bear in mind that there 
was a claim of versonal indemnity for individual 
losses samian at the time these inquiries were 
made answered. Colonel Hawkins 
tinues as follows—and you will perceive how he 
shows the rights and wrongs of these Indians in 
regard to the matters connected with the treaty 
which are now under consideration before 
ommiuttee: 


and con- 


the 


“ As soon as the terms of peace were offered, as expressed 
in the letter referred to, I took measures to explain them 
literally to the friendly Indians, and through them and the 
prisoners in our possession, to the hostiles who had fled, or 
were flying, to Pensacola 

‘* When General Jackson arrived as sole commissioner, 
he addressed a speech to the chiefs, among whom there was 
but a single hostile one; marked his line, which he said 
should not be altered. He altered it, notwithstanding, to 
accommodate Toohaubatche. The chiefs replied to him, 
which the General’s secretary and the agent took in writig 
forhim. They, in conference, repeatedly urged the just 
ness of their claims to losses, as promised in the terms of 
peace offered. 

“ That was with reference to their personal losses which 
have been paid heretofore; and the General as often denied 
having powers to act on it.”’ 

Now, I would request the attention of the com- 
mittee to what follows, and to remember it: 

‘*Upon being asked, among other things, as his powers 
extended only to retaining as much land conquered from the 
hostiles as would indemnify the United States for the expen 
ses of the war, upon what principles he took the lands 
eastwardly to Georgia, belonging obviously to the friendly 
Indians, the General answered, be did it from political mo 
tives—to prevent an intercourse between the Indians and 
the Spaniards and English in the Floridas; to havea border 
to know and separate his enemies from his friends, which 
was as beneficial to the friendly Indians as to the United 
States; and also gave the friendly [Indians the lands in the 
fork of Tallapoosa and Coosa.”’ 

I will state, now, that those lands amount to 
about two millions of acres. The map before me, 
prepared by a member of the Topographical Corps 
from the authorities in the possession of the Ex- 
ecutive Departments, shows the boundaries of all 
the Territories alluded to. Now, I do not want 
to hear any one question, when it is admitted by 
Jackson, who took it, and by Hawkins, whospeaks 
of itas obviously theirs, and controls not his aston- 
ishment at Jackson’s acts, the distinct right of 
property, and full title of the Indians, in the lands 
described as seized without cause or right from 
allies, and estimated to be in area eight million 
eight hundred and forty-nine thousand acres. 

As I understand, this admission has nowhere 
been disputed. And itis to be hoped that we will 
recognize a further fact at the very bottom of all 
these matters, that when we made atreaty of peace 
with our enemies, we also forced to capitulation 
our own allies, who had fought by us through 
every battle, and took from them the amount of 
land I have specified. Now, at length, they come 
forward and ask remuneration from us. If, then, 
we have that spirit of justice and humanity it is 
contended we have, we should feel bound to ap- 
propriate the proceeds of the sale of their own land, 
which we had no right to rob. The capitulation 
of an ally is, to a mind endowed even in the first 
principles of justice, outrageous to the last degree, 
and unless satisfaction and compensation be made, 
infamous. 

Colonel Hawkins, in his letter, continugs as 
follows: 

** The Speaker asked where the hostiles were to be placed, 
if we took all theirland?’’ 

He took, as the map will show, exclusive of the 
two millions, fifteen million two hundred and sev 
enty-one thousand and forty acres from the hostiles. 
His answer was, ‘** You have room enough to take 
them among you.’’ After taking eight million 
eight hundred and forty-nine thousand acres, that 
was in effect saying we will take more; and what 
more? Enough more to support the enemy after 
peace, theirs being confiscated to the use of the Uni- 
ted States. Andthat wasanotherrobbery. Now, 
let it be called by what language you please, thrust- 
ing the hostiles upon the lands of our allies was 
an appropriation of their lands to our uses, and 
as such it has been recognized by past action in 
the legislative halls of the country; for the Chero- 
kees have been paid a consideration of over 
$2,000,000 for a wrong done in giving » common 
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occupancy to certain lands to the whole tribe, 
when but asmall portion of it made the original 
purchase from the United States. The friendly 
Indians, Mr. Chairman, protested that it was no 
consideration, as the documents will show as we | 
proceed. The hostiles being driven from every | 
other place by the whites, and having no place in 
which to live, were compelled and did continue to 
live on it; and they were treated by the friendly 
Indians, our allies, although they had suffered so 
egregiously by them, with far more mercy and 
justice than the friendly ones were by us. The 
friendly Indians protested that it was land belong- 
ing to the conquered nation and would not take it. 
You will find in the history of that tribe that, 
ultimately, the Upper and Lower Creeks became 
friendly and forgot their old feuds. And you will 
find that the friendly Indians, in the sale of fifteen 
millions of acres belonging to them, allowed the 
hostiles an equal share, they having nothing to 
contribute to the common fund but the two mil- | 
lions of acres left to them by Jackson, and they 
did come in and share with them the proceeds. 
And you will find that in selling out lands east of 
the Chattahoochee, and lying in the State of Geor- 
via, (obviously lands of the friendly Indians, ) the 
hostiles were permitted to share equally the pro- | 
ceeds with the entire tribe; and they have since | 
shared in the lands bought by the friendly Indians, 
and lying west of the State of Arkansas. The 
linds west of the State of Arkansas, on which 
the whole tribe are now residing, were acquired 
about the year 1826, and the consequence is, 
that the hostiles have been permitted to share with 
the friendly Indians throughout. They shared 
in the proceeds of the sale of the two millions of 
acres between the Coosa and Tallapoosa, it is 
true, but returned the interest tenfold by allow- 
ing their three million acres which lay by it to 
be sold in common with it, besides admitting 
them as brethren to share in the anterior sales of 
about fifteen million acres. Such compensation 
was no compensation at all for the near nine mil- 
lion acres we seized, and I will waste no more 
breath in its discussion. I have made this state- 
ment to show that they got land west, but that 
the friendly Indians never received more than the 
two million acres, which they regarded as left to 


the hostiles, and which was made the basis of thes 


hostiles being allowed to come in and share with 
the friendly Indians the proceeds of the sale of 
some fitteen million acres they held in their own 
right. 

Colonel Hawkins continues as follows: 

« His answer was, You have room enough to take them 
among you. The Speaker said the war was not yet settled, 
and they were called on for lands to pay the expenses of it; 
and before it Was setded he supposed there would be another 
eall.”’ 

This is a quotation from their language as taken 
down by Colonel Hawkins at the time, and fur- 
nished from his notes. It explains itself to a calm 
and reflecting man, looking at the excitable char- 
acter of the Indians, and the natural indignation 
with which he flies off from a subject when he 
sees a wrong is done him. He says: 

** You have commenced to take, and I suppose before 
you have done, you will take all we have got; and if he had 
said so, it would have been a prophecy at this hour ful 
filled, for the proof has been that we have taken and now 
hold ail their lands.” 

The truth is, there is the land we have obtained 
south of the Tennessee river, and which we have 
never paid the Creeks one cent for, and it must 
amount to some millions of acres—how many we 
cannot tell. As the basis of a claim against the 
Government, it is perfectly irresistible, unless we 
setile the whole matter now by doing such justice 
in this case as they will be willing to accept for all. 

Mr. Hawkins goes on to say: 


“It struck me forcibly at the time that the General, who 
was authorized only to retain lands conquered from the hos- 
ules to indemnify the United States for the expense of the 
war, should take nearly eight millions of acres from the 
friendly Indians **—— 


They could not tell the amount, but Hawkins 
estimated it at eight millions; but it turns out to 
| be eight million eight hundred and forty-nine thou- 
sand acres, 
—‘‘over and above all the hunting grounds of the friendly 
Upper Creeks, giving, without regarding them, what he 
called an equivalent, which they did not deem such, and did 
not feel himself authorized to adjust this equitable claim of 
theirs. 
eastwardly for the motives assigned by him, if he could, fur 


to Georgia. 
ject, and making inquiries as to how far up the line jt 
zo, and at what creek it should leave the river 
powers did not justify it, and he would adhere to his ¢,. 
line.’’ 


did not feel himself authorized to settle or mp 
any provision in that treaty about settliy ¢ With 
them in regard to indemnity for personal |o 
sustained in that war. t 
land from the friendly Indians, he knew, ag 
stated in some of his communications which [ 
could turn to, but to which [ have not the time 
that they would assent to almost anything as well 
as the hostile Indians. 
was broken. 
April, in 1813, until the middle of 1814, in whie 
many bettles had been fought; in which the friend]y 
Indians as well as the hostiles had suffered tery). 
bly; in-which their tribe was dispersed and thei, 
power broken, and in which the friendly Indians 
had aided to crush the larger part of the natin; 
When they were assembled to treat, and whe 
| the one hostile and the friendly chiefs were pres. 
ent, thirty or upwards, they found themselves j; 
the face of the American army then present unde 
the command of Jackson, and which left there 
not until after the treaty was concluded. 
found that they had to sign the treaty, and there 
was no alternative but to sign it with a protest, 
They called it ** the treaty of the sword.”? They 
were ordered and commanded to sign it, and there 
|| was nothing left them but to do this, as they were 
powerless and must obey. Jackson’s course was 
the course of a statesman, and one that looked to 
the best interests of his country; and his action js 
justifiable alone upon that ground. 
unstable character of the Indian race, and knowing 
the inducements which might be held out to them 
| by the enemy—the Spanish nation, or by the Eng. 
| lish through the Spanish—he deemed it proper, as 
he said, to take this course for political motives, 
and he did so that he might separate his ene. 
mies from his friends, and prevent their connection, 
That is the way, while feeling the necessity of it, 
that he exercised the power in his hands which 
secured the whole of this southwestern boundary. 
He took this responsibility; and I wish that those 
who come after him, who shall have the power of 
making terms of indemnity and giving compensa- 
tion, would be as true to the honor of the country 
as he was to her interests, in taking what was 
requisite to be taken. 
subject. 
taking this land; but | would condemn any Gov- 





| suggested to the General, upon extending the line || 





a reasonable equivalent, where that line touched Flint 
| river, go up the same, it would be a great accommodation 
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Upon which, after some reflection on the ut 
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uld 


she said hie 


Urst 
While all this was being done, General Jacken, 

ke 
aia 


In regard to takine 


inis 


he 


The power of the nation 
We had been engaged in war from 


n 


Ti ey 


Knowing the 


This is the true view of the 
I do not, and would not condemn his 


ernment, having done that for their own security, 
which would not make most full and ample con- 
pensation. Placed in the same position, I would, 
and I believe any other man would, have gone on to 
take that land and demanded that it should be given 
up to the United States, under the circumstances 


| of the war which was then going on, and under the 


probability that war might still continue. I would 
say, take the responsibility and do it; I would 
say that such a course was due to the interests of 
the country. And it is but this which can hel; 
us to reconcile these things with anything like a 
sentiment of justice, or a principle of humanity, 
or a principle of good faith between the parties 


| involved in the most serious difficulties of that 


war. General Jackson was justified in taking the 
lands in the southern part of Georgia by no consid- 
erations whatever but the simple necessity of the 
country, and the duty of a public servant, when 
he sees that he must assume the responsibility of 
performing the act which shall be required. The 
eee ae act calls from us here, who have 
auded him to the skies, or the performance of 
another duty, and that is, that as he stepped for- 
ward and took the responsibility of a harsh act for 
the safety of the nation, so we will step forward 
and make the compensation for the honor of the 
nation. Thus alone can we rob the act of its op- 
pression and faithless character. I will now read 
on: 

‘©The Speaker, after conferring with the chiefs about 
him, told the General there were no hostile chiefs there, but 
the heads of the nation, masters of the land, were there: 
they were friends metto settle matters, and not to quarrel; 
they were talking for information. He would be ready in 
a day or two to do what was demanded of them ; but before 
hesigned any papers with him, as he would not admit their 
claims in the treaty, he should make and sign a paper ex- 
pressive of them, and who were masters of the land.”’ 

If we had before us the details and proceedings 
of the meetings of these friendly chiefs ‘as they 
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trred, and could hear their voice of indignation 


d protest at the irretrievable wrong which they 1) 
‘nen experienced, it would produce a deeper im- 
nad jsion upon this House than anything that any 
one who has any love of justice or humanity could 


eaibly conceive of. Let me still read further: 
“On the 8th of August they sent for the agent and General 
lackson, and expressed a determination, before they yielded 
i signed away their lands, to grant, as a mark of na 
it gratitude, a donation, for his distinguished services, to 
General; and to Colonel Hawkins and his family, to 
sm they owed much, and Whose children were natives 
vir land; to the two interpreters, one of whom had all 
: property destroyed, (Mr. Cornelis ;) and in the instru 
it which they would sign, to express their claims under 
terms of peace offered. The General was very feelingly 
rexssed with this unexpected mark of national gratitude, 
«which he accepted, with the reserve, if approved of by the 
president, and that the President might, if he would, have 
sposed of to clothe their poor naked women and chil 
Their motive for doing this being as expressed, they 
ted this modification.’’ 


ra 
“ 


tT 
tl 


They had nothing but submission, and they were 

mpelled to accept the terms offered them. 

« On the 9th, the instrument of conveyance having been 

wn under the interpretation of Mr. Cormells and Major 
McIntosh, and read, the Speaker said, their claims being 
mentioned, the letters should go as a part of it, as they con- 
tained What they demanded. ”’ 


General Pinckney, in his letter, promised that’ 
their fidelity should not be forgotten by the Gov- 
ment of the United States at the end of the war; 
it their right to indemnity should be regarded, 
and that their own lands should be respected in 

| treaties. 

‘Whereupon the instrument was signed, in the usual 
form, in the square of the council. After being signed, the 
speaker urged that it should be sent on with the treaty 
which they were about to sign, to which he annexed the 
letters of the 22d and 25th of April, between Genexsal Pinek 
ney and Colonel Hawkins ; and that some good man should 
take them up to the Government, and after this, they would 
sign with the General. 

‘+ Having signed, the General said he would send up his 
secretary with the treaty and documents mentioned; and 
such of the Indians there present who had claims, might 
make them, and lodge them with him, and his secretary 
should take them with him; which was done accordingly. 
rhe document of the 9th is what. the chiefs, in fact, call 
their part of the treaty.” 

Now, sir, | will go on to consider an objection 
which may be urged, and which has been urged 
in private circles, tothis claim. ButI will read 
further: 

“ As to the extent of the claims, I have no data to eal 
culate from. Part of the vouchers were taken on by Mr. 
Cassedy, the General’s secretary, and the remainder given 
in since to the assistant agent at Coweta, which I have or- 
dered on here; whatever they may be, I will forward them 
as soon as received.’? 

Is it not clear and palpable that all that he there 
says relates to indemnity for personal losses? He 
Says: 

** | believe atthe time of drawing the lines for the treaty, 
$60,000 would have been received as an equivalent.” 


er 


No one can suppose that that $60,000 would 
have been considered an equivalent for eight mil- 
lion eight hundred and forty-nine thousand acres 
of land. He goes on to say: 

‘“*The Indians of Tookahatchie were the most faithful, 


> 


and the greatest sufferers.” 

How? By the destruction of land which is im- 
movable—real estate, that is not capable of being 
removed or destroyed ? 

Mr. Chairman, before [ proceed further, I will 
inguire of you how much time I have left? 

The CHAIRMAN. Two minutes. 

Mr. JOHNSON. Say twenty minutes rather, 
for | have really got on much slower than I ex- 
pected. The first amount paid to these Indians 
was $85,000, and subsequently, at the last ses- 
sion of Congress, $110,000 was paid to them as 
indemnity for personal losses. onan committee 
that ever made a report upon this subject, either 
in the Senate or in the House, put that construc- 
tion upon the $60,000 estimated for by Hawkins. 

[Here the hammer fell. ] 

Mr. GIDDINGS obtained the floor. 

Mr. JOHNSON. I ask the gentleman from 
Ohio if he will allow me a portion of his time? 

Mr. GIDDINGS. Ido not desire to occupy 
more than fifteen minutes, and, with the consent 
of the committee, the gentleman from Arkansas 
can occupy a portion of my time. 

[Cries of ** cael ) 

Mr. JOHNSON. I am much obliged to the 
gentleman for his courtesy. 

if, sir, any gentleman thinks that the $110,000 
paid last session was wrongfully paid, 1 would 
suggest to him that he can obviate the difficulty, 
by deducting that $110,000 from the sum which it 
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reiation to its propriety Under these circumst ane 
ces, | have told the gentleman from Texas, [Mr 
Liowarp,} who I! understand entertains a different 
view from the gentleman from Arkansas, that | 
would yield himmy hour, and allow him to close 


is now proposed to pay to these Indians. For, 
sir, even if the $110,000 was wrongfully paid, it 
would be no compensation for the eight million 
eight hundred and forty-nine thousand acres of 
land which must have worth at least 
$1,500,000, supposing it to be worth only twenty 
cents an acre, whereas we hold all our lands at Mr. JOHNSON. I desire to know if the gen 
$1 25 per acre. tleman from ‘Texas is in the House. 

But | will pass from this point without further A Member. He is here. 
consideration, remembering that | am respassing Mr. JOHNSON. Well, sir, I am cut out of 
upon the tume of the gentleman from Ohio. half an hour which I desired to occupy still upon 

I will now read to the committee the letters of this subject. Ll had 
Pinckney and Hawkins, which show what prom- 
ises were made to the Indians, and in what man- but | am now informed for the first time that such 
ner they were made. ied copy of ia not the case. Che Committee on Indian Affaira 
the letter which was written by General Pinckney, were unanimous in rec 


been 


the discussion upon this ball. 


understood the gentleman 


from Texas was satisfied with this amendment, 


lhis is a certnhe 
: ommending this amend- 
under instructions from the War Department, di- ment, with the exception of another 
recting him to make peace with the hostile tribes 
after he had fought a great number of battles and 
had dispersed them: 


member who, 
with the gentdeman from Texas, were not present 
at the meeting of the committee when final action 
was taken with reference to it. That is the atate 

*““The complete success with which it has pleased the of the case. Had | 
Almighty to bless the arms of the United States in the pres from Texas inte 
ent war with the hostile Creek Indians, having amply re 
taliated on their infatuated people the loss of blood ‘sus 
tained by the citizens of the United States, and by that part 
of the natives who remained faithful to them, and their in 
solence, ingratitude, and perfidy having been severely chas 
tised, the Government of the United States, willing to spare 
the dispersed, remnant of the miserable people, who may 
be sincerely disposed to atone for their former misdeeds by 
their future good conduct, you will be pleased, sir, to com 
municate to them the following terms upon which peace 
will be granted to them : 

*¢ The United States will retain so much of the conquered 
territory as may appear to the Government thereof to be 
just indemnity for the expenses of the war, and as a retri 
bution for the injuries sustained by its citizens and by the 
friendly Creek Indians.*’ - 


There is directly contemplated the matter of 


known that the gentleman 


ied to address the committee in 
opposition to myself, | should have insisted upon 
a more extended time for closing the debate, 80 
that I could have had an opportunity of replying 
I could have hoped that the gentleman from Texas 
would have 
inform me that he 
tion to this measure. 


been generous enough at least to 
intended to speak in opposi 

I protest, however, against 
being cut off in this manner, with the gentleman 
from Texas to speak during the hour allotted to 
the chairman of the Committee on W ays and 
Means, without permitting me an opportunity 
say one word in reply. 


Mr. HOUSTON. | 


does not 


Suppose the gentieman 


intend his remarks for me. 


making compensation to the friendly Creek Indians Mr. JOHNSON. Certainly not 
for all their losses. Mr. HOWARD. I suppose the gentleman in 


** You will please, sir, to communicate these terms to the 


: tends his remarks for me, aad I desire to say a 
friendly Indians, and to enjoin on them, in the prosecution ; 


word in reply. 


of the war, against such as may continue hostile, to abstain ‘ 5 , 

s ? . 1S tt the gentle ublish 
carefully from injuring those who may be returning with Mr. GIDDINGS. Let the gentleman publish 
the intention of making their submission. You may like his speech. I cannot yield further. 
wise infurim them that the United States will not forget ||| Mr. JOHNSON. Will the gentleman from 

> fide us: hu he rra ° e71 thick ‘ he 4 " r - 
pork gee s, tm SR arrangements wnics may be made Texas yield me a part of his hour? 
of the lands to be retained as indemnity, their claims will \ . ; : 
be respected, and such of their chiefs as have distinguished Mr. HOWARD. LI haveno objection, I omy 


themselves, by their exertions and valor in the common desire to say that | attended the sittings of the 


cause, Will also receive a remuneration in the ceded lands, 


1 committee in relation to this subject until the last, 
and in such manner as the Government may diréct.”’ 


and I notified the committee that | ¢gssented from 
That is the letter of Pinckney. It wasaddressed |/ this measure. The other members of the commit- 
to Hawkins, to be communicated to the chiefs. 

The letter was written on the 23d of April, 1814. 

I will now read you Hawkins’s letter, written on 

the 25th of April. The treaty was afterwards 

made on the 9th of August, and it was only four 

or five months after those letters were written that 

the pledges of the Government were violated and 

the fidelity of the Indians repudiated. 

Yet we see this afterwards wholly denied them; 
we see the Government stepping in and taking pos- 
session of their lands for which there are now inthe 
Treasury of the United States millions of dollars, 
which we have received for lands taken not only 
from the hostile, but the friendly Indians. We 
have discharged debts incurred under the conven- 
tion of 1802 with Georgia, by which she ceded the 
Territory of Alabama to the United States. 

[Mr. J. here read from a letter of Mr. Hawkins, a 
copy of which was not obtained by the Reporter. | 

Thus you see what brave, courageous, and daring 
assistance was rendered to us by these tribes. 
We were dependent upon them more than upon 
the gallantry of our own soldiers for success. 
We never should have been able to meet our foes 
but for the assistance of these friendly tribes— 
never to trace and overtake them but for their 
knowledge and faithfulness. 

Mr. GIDDINGS, (interrupting.) I now claim 
the floor to make what remarks I shall submit to 
the committee. 

Mr. JOHNSON. I very much regret that the 
gentleman will not allow me to proceed for a little 
time longer. It is a matter so exceedingly difficult 
and intricate, that it will be impossible to under- 
stand it unless it is explained more fully. 

Mr. GIDDINGS. I cannot yield further. 

Mr. HOUSTON. Before we proceed further, 
I desire to state the position | occupy with refer- 
ence to the hour which is allotted to me, under the 
rule to close the debate upon this bill. This amend- 
ment has not been before the Committee on Ways 
and Means atall. We have not, therefore, as a 
committee, examined it atall. I understand, how- 
ever, there is a difference of opinion among the 

| members of the Indian Committee themselves in 


tee who were present at that sitting will bear me 
out in this assertion. 

Mr. JOHNSON. The gentleman did dissent, 
but [ will say that the gentleman never informed 
me that he intended to oppose the measure. I 
notified him specially that the committee would 
hold a sitting for the express purpose of acting 
upon this measure, and he declined to come. 

Mr. HOWARD. lam notaware of any rules 
of this House which would require me to notify 
the gentleman or the committee that | 
to oppose this measure. 

Mr. JOHNSON. But it places me inthe posi 
tion of allowing the ger 
without being allowed any opportunity to reply 

Mr. GIDDINGS. I hope the gentlemen wil 
set themselves right and allow meto proceed 

Mr. JOHNSON. I protest 


l'o allow a vyentieman to raise 


intended 


»! ) a 
eman to close the debate 


against this man 
ner of proceeding. 
any objections he chooses without the opportunity 
of sayit gf aword in answer, would obfuscate the 
broadest and clearest intellect in this world 

Mr. HOWARD. 
tended, by unanimous consent, to allow the gentle. 
man all the time he deastres. 


“Mr. GIDDINGS. Mr. Chairman, i Ww 


rreat reluctance that I intrude upon the consid 
tion of the House a matter not directly connected 
with the bill under consideration Nothing short 
of duty to an insulted constituency would have 
induced me to ask the attention of the House at 
this time. 

The occasion of my desire to occupy the floor a 


Ll hope the time will be ex- 


few moments isan attack made upon mv humble 
self, and through me upon the people whom | have 
loag represented, by the present Comptroller of the 
Treasury daring the political canvass of last au 
tumn That gentleman, from his official burs 
charged me with peculation, with filching money 
from the Treasury. In his owr 
charged me with ‘* taking the public money for 
series of years lo which ne [1} HAD NO LEGAL OR 
MORAL RIGHT.” ° 
imputes to my constitue iis iwnora ‘ f 
tion in sending to this body a man who, if 


Mmanguare 


he charge is a ve one, ! 


' ir ’ 


these 
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charges be true, should long since have found 
lodgings in the penitentiary. This charge, grave 
as it is, comes from the he id of one of our Exec- 
utive bureaus, was published in the Executive 
organ of this city, and republished by the lead- 
ing Administration journals throughout the coun- 


try. . 
It is dated ** Treasury Department, Comptroller’s 


Office, September 27, 1852."’ It appeared some 
four days prior to the election, at an hour so late 
that it could not be effectually met until the elec- 
tion had passed. It was distributed by postmas- 
ters and employees of the Government to nearly 
every dwelling in the district. At that moment 
an excited contest was going on, and the weight 
of the Executive influence was thrown into the 
scale just at that moment when it had time to do 
its work, but at so late an hour that it could not 
be deliberately met. 

In order that no effort should be left untried, 
copies were said to have been written, probably 
by the clerks under his control, signed by his own 
hand, and sentinto various neighborhoods, to pre- 
vent the possibility of doubt as to its coming from 
such a high source. 

The paper to which I allude was in the form of 
a letter addressed to D. C. Allen, of my county, 
and purported to be written in answer to one ad- 
dressed to the Comptroller, but which has never 
been published to my knowledge, if it were, in 
fact, ever written. Of its contents I am ignorant, 
further than some sentences purporting to be ex- 
tracted from it which were copied by the Comp- 
troller and sent forth asa part of his letter, thereby 
giving them publicity and a quasi-official indorse- 
ment, 

[ had been charged by my political opponents 
with taking more mileage than [ ought to have re- 
ceived, In conversation, explaining that matter, 
I had stated that our accounts for mileage all passed 
under the examination of the Comptroller of the 
Treasury; but in referring to that officer T men- 
tioned the name of the present incumbent to desig- 
nate the officer, and Mr. Allen would seem to 
have written the Comptroller inquiring as to his 
agency in examining the accounts for mileage and 
per diem of this body. 

To this interrogatory it was his right and his 
duty to reply. In doing so, he explained that the 
accounts of this body for the second session of 
the Thirtieth Congress were examined and passed 
upon by his predecessor, before he entered the 
office, although those of the Senate were examined 
by him after he took upon himself the duties of 
his station. He thus corrected the error into 
which I had fallen, of supposing him to have 
passed upon our accounts as well as those of the 
Senate. It was an error most emphatically nom- 
inal, as our accounts had been examined by his 
predecessor, a man no less honest, capable, or 
independent than himself. For this correction I 


could have felt no ofher emotion than that of grat- | 


itude, 

But he also quoted, or professed to quote, from 
Mr. Allen, a statement representing me to have 
said that ** Mr. Whittlesey tendered me my mile- 
aze;’’ that **I had received my mileage at his 
hands.”’ These statements, had they been made 
by me, would have been regarded no otherwise 
than false. Ido not think one elector in ten of 
my district so ignorant as not to know that the 
Comptroller has no charge of the public money, 
and never pays it out. The representation that I 
had stated such stupid falsehoods was too gross 
an attack upon my intelligence to find credit with 
any one acquainted with me. Yet the Comptrol- 
ler professed to copy them into his letter—pub- 
lished and sent them forth to the people of the 
United States with his indorsement. 

Not content with giving the information asked 
of him, and with indorsing and publishing those 
attacks upon my intelligence, he commenced a 


most extraordinary assault upon my integrity; | 


charging me, as stated, with ‘‘taking the public 
money for a series of years to which I had no legal 
or moral right.’’ His specification in support of 
this charge, represents me as obtaining more mile- 
age than the law allowed me. I will not detain 
the House by reading the letter, which is very 
long, but intend to meet his charges and specifica- 
tions fully. He goes on to state that when I came 
here, I charged four hundred and eighty miles 
travel, which he avers is nearly one hundred miles 
more than the law allowed me. Here I meet the 


| residence and Beaver, and that between his resi- | 


gentleman by an express and unqualified denial of 
his statement. 

The manner in which the Comptroller attempts 
to prove the accuracy of his charge, is by referring 
to his own mileage while representing this district; 
and with apparent gravity intimates that I was 
bound to travel through his village, and by the 
same road which he traveled. 

The law allows mileage, not by the nearest stage 
route, nor by an air-line, but ‘* by the usually trav- 
eled road from the residence of the member to the seat 
of Government.’’ And the question arises, which 
is the usually traveled road from my residence to 
this city? or which was the usually traveled road 
at that time? On this point there cannot, | appre- 
hend, be two opinions. I resided near the great 
thoroughfare on which all men living upon or near 
those northern lakes traveled to Buffalo, then by 
canal and railroad to this city, except when the 
navigation was so obstructed as to render it diffi- 
cult to get on board a steamboat. 


Between the | 


residence of the Comptroller and that of my own, | 


was about sixty miles of very bad road, over 
which | must have passed to travel the route 
which he traveled. 
road to get on to the lake in order to reach this 
city, nor did | ever travel over it to come by his 
route, unless | found myself unable to get a boat, 
or was called that way on business. 

sy taking boat and coming to Buffalo and New 
York, we avoid this bad road and the mountains; 
we come much more comfortably and in shorter 
time than we could by Pittsburg. My neighbors 
never traveled his route except when constrained to 
do so by business, or the difficulties of navigation. 
Indeed, [ have traveled the whole distance of the 
New York route by land, while drawing pay by 
way of Pittsburg only, rather than encounter the 
mud and the mountains of that southern route. At 
that time, | think not more than one other mem- 
ber beside myself, who represented districts bor- 
dering on the lakes, drew pay by the southern 


route; the others drew mileage by New York. | 


These facts show that while the southern route 


was the usually traveled road for my predecessor | 


and his neighbors, the northern route was that 
usually traveled by me and by my neighbors. 
Those, too, of the western country, in coming to 
Washington, passed down the lake, and by way 
of New York came here by railroad. In this 
way we avoided the mud and the mountains. We 
traveled to this place with far greater ease, and in 
much shorter time; and I will say, that unless the 
navigation was so far obstructed as to render it dif- 
ficult to get a boat, no man from that region, since 
I have been a member of this House, came to 
Washington by any other route, unless business 
required it. 
confidence; and might appeal to the present Ex- 
ecutive and other gentlemen from the State of New 
York, with whom | traveled on my way here. 
And { will add, to the best of my recollection, I 
never traveled the southern route except when 
compelled by the difficulties mentioned. Often 
have I traveled the New York route through Buf- 
falo, the residence of the now President of the 
United States, while he was a member of this 
House, and at times with him, while he drew pay 
for some two hundred miles more travel than my- 
self, and I actually traveled one hundred and fifty 
miles more than he did. I traveled that way of 
choice, for the reason that it was far more com- 
fortable and a quicker route. The law allowed me 
pay by that road. It would have been just and 


proper for me to have charged travel on that route. | 
But when I came here I did not even look at the | 
law, but estimated my mileage by the shortest | 


connected stage route, which, according to my bet 
information, was four hundred and eighty miles, I 
now think I took the distances from Mr. Allen, a 
Whig, who then represented the Cleveland dis- 
trict, and estimated my mileage the same as his, 
except the difference in the distance between my 


dence and Beaver. 

But the Comptroller of the Treasury avers that 
this four hundred and eighty miles was nearly 
one hundred greater than the law allowed, while in 
the next paragraph he admits the Senator from 
my own village justly entitled to five hundred and 
four miles, being twenty-four miles more than I 
had estimated it. Such palpable contradictions 


| should have been reconciled before he sent his let- 


He never traveled over that | 
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as nearly as I was able from the information ] 
possessed. But the Committee on Mileage of thi, 


House differed from me in judgment. At the fire: 
session of the Twenty-sixth Congress, withoutn 
knowledge or procurement, with all the facts be 
fore them, they increased my mileage to five hen. 
dred and twenty-seven miles, being forty-seven 
miles greater than my own estimate, while the 
Comptroller says mine was nearly one hundred 
too large. I then understood the increase to hay. 
been made at the instance of the Hon. Thomas 
Henry, representing Beaver county, Pennsy. 
vania—a man whose honor and integrity was jo; 
below that of any other member of this body, | 


| will not say that the aggregate judgment, intes. 


rity, and knowledge of that committee was greater 
than that of the Comptroller of the Treasury; by; 
I will hazard the opinion that not one of the fiye 
members possessed less integrity, honor, or jude. 
ment than the gentleman who thus charges me 
with ‘*taking the public money.”” The pubic 
have the charge supported by the excited feelings, 
political hatred, and vindictive objects of the Com. 
ptroller, given in the manner I have stated, way. 
tonly assailing me: while opposed to this charge 
they have the official judgment of five men acting 


|| under solemn oath, with all the facts before them, 


| tice. 


and with no other possible motive than to do jys. 
I will not bring my own judgment into con. 
sideration; without that, the proofs are five against 


| the charge to one in favor of it, admitting the vip. 


dictive spirit, the excited feelings of the Comptro!. 
ler to detract nothing from the weight to which 
his testimony would otherwise be entitled. 

I will now ask attention to the next specifies. 
tion brought forward by the Comptroller of the 
Treasury to sustain his charge. He proceeds to 
say that ‘‘ at the first session of the Twenty-sixth 
Congress he elongated the India-rubber road to 
five hundred and twenty-seven miles.”’ 

I have already shown that the change or in- 
crease of my mileage was without my knowledge, 
I had no intimation that such a motion would be 
made, or that it was thought of. It was made in 
direct opposition to my own charge. The-act of 


|| increasing it was the act of the committee, not of 


On this subject I speak with perfect | 


| was unjust, abusive, and absolutely false. 


myself; and the representation that through cu- 
pidity I had improperly increased my mileage, 
I can- 
not say that he made the assertion knowing it to be 


| false; that he did it corruptly, intending to injure 


me. It is sufficient that he made it without know- 
ing it to be true. He may have guessed it was 
true; his moral guilt may be modified by his igno- 
rance; but_the effect on me and upon the public 
morals, the offense against his fellow-man, against 
the law of kindness, of justice, cannot be obliter- 
ated by his stupidity. 

But that his offense against the law of propriety 
may not lack any aggravating circumstance, he 
goes on, while speaking of my original charge of 
mileage, to remark: ‘* I think I hazard nothing in 
‘ saving if it had been known at the next election that 
‘he’? (meaning myself) ** had taken this excess of 
‘ mileage, he would not have obtained five hundred 
‘votes in the district.”” Unfortunately for my ac- 
cuser, history has brought down to us facts which 
most triumphantly, refute this declaration, and 
which place him in no enviable position. On the 


| 29th September, 1840, prior to the next election, 


the Hon. David Tod, late Minister to Brazil, 
made a charge against me of receiving more mile- 
age than the law allowed me. His charge was 
published in the Trumbull Democrat, a newspa- 
per of general circulation in the county where the 
Comptroller of the Treasury then resided. It 
was published some sixteen miles, from his resi- 


dence, and at the seat of justice for that coun- 


| ty. 


In that article Mr. Tod detailed my original 
charge of four hundred and eighty miles, and the 
increase of it to five hundred and twenty-seven 
miles. To this charge I responded through the 
public press, explaining all the facts as | have 
now explained them. My defense was published 
in the papers and in pamphlet form, and was 
generally circulated through the district. I can- 
not say that my predecessor, the gentleman who 


¢ 
| now renews this stale charge, ever saw the ar- 


ticle published by Mr. Tod, or my defense; but 
I will give itas my opinion, that if he did not 
read them, he must have been the only elector 
of the district who was ignorant of the facts. 


‘ | My answer then appeared perfectly satisfactory 
| ter to press. As remarked, [ estimated the distance || 


to Mr. Tod and to the Democratic party. Mr. 
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Whittlesey, I understood, was active in that can- 
vass, used my explanation on the stump, ad- 
yocated my election with all these facts before 
iim, and voted for me at the election; yet now, 
afte r the lapse of twelve years, he appears sudden- 
ly to have awakened to a consciousness that he 
‘ivocated the election and voted for a man who 
»r a series of years had been filching the public 


~~ 


i ai with all these facts known to the people, | 
far from being unable to obtain five hundred 
otes in the district, | am of opinion, speaking 
fom recollection, that I received more than twelve 
thousand, and that my majority at that election was 
ereater than that of any other member of Congress 
in the United States. 

~ My accuser may say that he had forgotten these 
facts: that they had passed from his memory; but 
he can only avoid the conclusion that he is guilty 
of falsehood by stultifying himself. Here I leave 
this charge. 1 wish that duty to myself and to 
the constituency whom [ represent, would allow 
me to deal more tenderly with this officer. He 
was once my friend, and [ was his. [ trust [ am 
vet his friend. I would not willingly add one 
nang to his remorse. I would not wantonly give 
him an unpleasant thought; but my duties to him 
are as stern and unyielding as they are to myself, 
ar to others. 

At the commencement of the Twenty-eighth 
Congress, the railroad through the State of New 
York being completed, we were enabled to travel 
to this city in about one half the time occupied in 
coming by Pittsburg and over the mountains. At 
that time | think every member representing lake 
districts, from New York, Pennsylvania, Ohio, 
and all the western States, drew their mileage, 
with the most obvious propriety, by way of New 
York, except myself. I continued to charge the 
mileage established for me by the committee of 
the Twenty-sixth Congress. I was remonstrated 
with, and told that I was doing myself injustice; 
but | regarded it the official duty of the committee 
to look at facts and to deal out justice to all. I 
would neither change my estimate of mileage, nor 
would I even speak to the committee respecting it. | 
In truth, I felt an indifference in regard to it. Pe 
cuniary advantage constituted no portion of my | 
objects in coming here. 

But the unjust inequality of giving to every other 
member living upon thosenorthern lakes mileage by 
way of New York, while mine was allowed by way 
of Pittsburg, attracted the atterftion of the commit- 
tee. The Hon. Luther Severance, a member of 
that committee, a Whig, of whose high moral 
standing | need not speak, moved to place my mile- 
age upon the same basis of other members on the 
lakes. The motion was unanimously sustained, 
there being two Whigs and three Democrats on 
the committee, according to my recollection. They 
determined to deal out to me the same justice which 
they measured to others. I felt conscious that 
they had done right; that it was the “ usually trav- 
éled road,’’ and that the law gave it to me, and I 
took it. To have done otherwise would have 
been tocharge the committee with ignorance or cor- 
ruption, and to violate my own judgment. I was 
conscious that they understood their duties; that 
they comprehended the law, and administered it 
in the spirit in which it was enacted. They could 
not say the law was wrong in allowing mileage by 
the usually traveled road. That constituted no 
part of their duty. They were bound to admin- 
ister the law as it stood. In this case, I did just 
what my predecessor had done during the fifteen 
years which he held a seat here. He received 
every dollar and every cent to which he was en- 
titled by a fair construction of the law and judg- 
ment of the committee. I did precisely the same 
thing, and no more. He made, perhaps, fifty or 
sixty dollars per day while traveling here, not be- 
cause he earned it, but because the law allowed it. 
He measured his mileage by the law, and not by 
the common price of labor. The same rule has 
been followed by every member of Congress since 
the law was enacted in 1819. I have, in this re- 
spect, followed the example of all who have gone 
before me. I would not degrade myself and con- 
Stituents by estimating my services at less value 
than others, nor do I believe there is an elector in 
my district, of any party, who desires me to do so. 

Sir, when the present Comptroller of the Treas- 
ury strikes at me, his blows fall on himself—upon | 
every member of Congress who lias sat in this | 
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Hall since 1819. He more particularly charges 
the committee with neglect, with ignorance. But 
that officer has given me his own official action to 
contradict his ckarge. 

itis well known that he passed upon and ap- 
proved the mileage of Senators charged at the 
second session of the Thirtieth Congress. The 
Senators from Michigan, Lilinois, Wisconsin, and 
perhaps others, came down the lakes, passing 
through my district, and almost past* my door. 
They charged mileage, as they had for many years, 
by way of New York. Now, it is very obvious, 
that if New York was the usually traveled route 
for them, it was for me. If | were bound to come 
by Pittsburg, they were. Being atthe same point, 
the same ‘* usually traveled road’? must have led 
them which led me. Yetthe Comptroller who now 
condemns my mileage, acting upon oath in his 
official character, approves and sanctions the 
mileage of those Senators by way of New York. 
Now, sir, | appeal from the judgment of Elisha 
W hittlesey given under political excitement, actu- 
ated most evidently by a spirit of unusual personal 
hostility, to the official judgment of Elisha Whit- 
tlesey, acting under oath. He is most obviously 
guilty of official and moral perjury, or of inex- 
cusable stupidity. In the exercise of common 
and of Christian charity, I am constrained to im- 
pute this attack to the latter. 

But the Comptroller manifests a desire to make 
the public understand that this mileage, by way 
of New York, was not only illegal, but that I ob- 
tained it by my own efforts, prompted by feelings 
of cupidity. I have already quoted the following 
from his letter: 

‘At the next session—the first session of the Twenty- 
sixth Congress—Ae (meaning myself) elongated the India 
rubber road to five hundred and twenty-seven miles. ”’ 


He then proceeds, as follows : 

““It remained stationary until the close of the second 
session of the Twenty-eighth Congress, when jt stretched 
again to eight hundred and fifty miles, where it remained 
until the second session of the Thirty first Congress.”’ 

He commenced by falsely representing me as 
enlarging my own mileage, when it was in fact 
the act of the committee; and he continues to re- 
peat the falsehood by attributing this change of 
route also to my own action. 

I have stated the facts in relation to this change, 
that it was done by the committee, on motion of 
a Whig member; but I suppose that here again 
the Comptroller will plead that he was ignorant 
of the facts—that he made the charge, supposing 
it true; yet, sir, had he read the papers—had he 
possessed the ordinary intelligence of the day—he 
must have been acquainted with them. 

In the campaign of 1848, | was assailed with 
this same charge, now renewed by the Comptrol- 
ler of the Treasury. I desire the country to un- 
derstand that he has not the merit of originating 
these slanders. They were ready coined to his 
hand, and all he had to do was to revamp, to 
dress them up in hisown language and send them 
forth as his own production. He has acted the 
plagiarist—stolen the calumnies of scurrilous edi- 
tors, and sent them forth as emanations from the 
Treasury Department. But, sir, these charges 
were promptly met at the time. 

The Hon. Luther Severance, then editor of the 
Kennebec Journal, noticing these attacks, and 
feeling the spirit of truth and justice, came out 
through the columns of that paper, and stated dis- 
tinctly that he was a member of the Committee on 
Mileage at the time I was placed on the route by 
way of New York. That the change was made 
on his motion, without my knowledge or procurement. 

The Hon. Thomas J. Henly, chairman of the 
committee, as worthy a man as ever acted in that 
capacity, seeing the assaults” made upon me, ad- 
dressed to me a letter, repeating substantially the 
statements of Mr. Severance, and adding that 
after the committee had decided the route on 
which my mileage should be computed, he called 
on me in person to learn the distance from my 
residence here by way of New York. 

The statement of Mr. Severance, and the letter 
of Mr. Henly, were published by most of the pa- 
pers in our part of the country; and it is most 
extraordinary that the Comptroller should now 
come out in direct contradiction to the statements 
of thosegentlemen. I shall notcomparethecircum- 
stances under which they wrote with those which 
surrounded the Comptroller when he penned his 


| letter; nor the love of truth and justice which , 
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called forth their statements, with the vindictive 
hatred which so distinctly characterizes his attack. 

However, he may, and probably will, say that 
he had not read the common news of the day; 
that he spoke from ignorance, and not from intel- 
ligence; that he was engaged in the duties of Ins 
office at the time, and could not keep up with the 
publications of the day. 


He will probably at- 
tempt again to escapea conviction of putting forth 
malicious falsehood at the expense of his intelli- 
gence. He mustacknowledzge himself a calumni- 
ator, or attribute his offense against truth and 
morality to his own stolidity. Z 

But, sir, if members of this body are to be thus 
attacked by Executive officers; if ignorance is to 
jusufy or excuse them in such violations of truth 
and propriety, we had better at once make an ap- 
propriation for educating and informing the heads 
of our Executive bureaus. Letus provide agents 
whose duty it shall be to read the papers, and in- 
form the officers. 

But the Comptroller perseveres in his misrepre- 
He to my mile- 
age, to say, ‘sat the last session the road contract- 
ed and was reduced in Mr. Gippines’s account to 
eight hundred and tour.”’ 

The only object of this appears to be a desire to 
represent me as fickle in my views and action; as 
uncertain in regard to the propriety of réceiving 
this mileage. The facts were simply these: The 
railroad from Dunkirk to New York been 
completed; it shortened the route nearly fifl y miles. 
We no longer traveled by way of Buflalo and 
Albany. Dunkirk and New York became the 
‘* usually traveled road,’’ and my mileage was re- 
duced to that route; and I now inform my accuser 
that such a road exists, and that my mileage is 
computed upon it. Yet here again he will shelter 
himself behind the impenetrable walls of his intel- 
lectual inertness. 

{ will not comment upon the Senibe arrogance 
displayed in his attack upon Congress generally, 
charging this body and the Senate with corrup- 
tion, saying that members had admitted to him 
that the charge wastrue. Nor willl remark upon 
that dictatorial vanity manifested, by saying what 
he would have done in regard to my mileage and 
per diem, had they come under his scrutiny. 
They may constitute the subject of remark in 
another place, but are unsuited to the dignity of 
this forum. 

My sole object in rising was to protect my con- 
stituency from the charge of sending to this body 
** for a series of years,” aman who takes ** public 
money to which he has no legal or moral claim.’’ 
They were neither so ignorant nor so corrupt as 
to do that. It was my solemn duty to defend and 
vindicate them when thus assailed. Had he gone 
before them and met me face to face, and stated 
his charges like a man,agentleman,a Christian, lf 
should not have noticed his charges here; | should 
have confined my defense to the 

Jut his assaults were not intended to be confined 
to my district. They were apparently put forth 
to affect my political friends in all of the free States, 
To do that, his charges were first published in the 
Executive organ of this city, and through the par- 
tisan presses was sent to all parts of the nation. 
Thither, neither | nor my constituents could foel- 
low them. 
these falsehoods to 


sentations. yroceeds, in revard 
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political arena 


Our local papers could not ayertake 
We could not 
make ourselves heard by tens of thousands who 
read and gave credit to these fabrications. For 
reasons very apparent, I was unwilling to demand 
his removal from office; and the only course whl 

propriety seemed to indicate, was that of plac 


a 
, 
‘ > 
} 
Al 


correct them. 


" 


on the records of this body the facts and explana 
tions, here to remain in coming time a perpetu 
refutation of these assaults. So far as | myself am 
concerned, I will only say that she vote of those 
whom I have so long represented has furnished 
the only vindication | desired. 

In what I have said I have been actuated by no 
personal unkindness toward the officer who has 
assailed me. So far as | can judge my own heart, 
I would not wantonly add an unpleasant thought 
to his existence. Long since we were frien 
My first political efforts were put forth in his be- 
half. Neither he nor his friends wil! hesitate to 
admit that he was elected Hall, more 
than thirty years since, through my exertions. I 
was honestly and sincerely devoted to him. I 
spoke in his praise; | labored for hia elevation, 
and his service here did no discredit to those who 
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elected him. 
I have taken such positions 


I became his successor. Here, sir, 
smy judgment and 
my conscience dictated; and in our old age we 
found ourselves in political Opposition to each 
other. But nothing has been further from my 
heart than the desire to detract from his personal 
or political merits; yet he volunteered to strike 
the fatal blow de signed to prostrate me. This 
friend of my youth, now in the decline of life, 
aimed his envenomed arrow at the heart which 
long beat warmest in his praise, and the influence 

hich he possessed was wielded to prostrate the 
individual who, of all others, had been most instru- 
mental in conferring it upon him. But his shaft 
fell short of its intended victim. I still survive. 
I forgive him, and may God forgive him! 

Mr. FITCH. 1 am doubtless the member of 
the Committee on Indian Affairs who has been 
referred to by its chairman as not present when the 
Creek matter he has been advocating was under 
consideration. My absence prevented me from 
giving any ald in arriving at a conclusion, nega- 
tive or affirmative, relative to the matter when pre- 
sented to the committee. My object in now ob- 
taining the floor is to renew an amendment offered 
from the committee at the last session, and which 
was lost in the Senate. I shall make but few re- 
marks on it, because it is probably very well un- 
derstood by members from the previous discussion 
and allusions which have been made to it at this 
session. Itis as follows: 

** Por payment in fullof the claim, under that part of the 
treaty of 1831, which has relation to a grant of one hundred 
thousand acres of land in fee-simple to the then Olio Shaw 
nees, 866,246: Provided, That the receipt therefor shall 
specify that this is in full satisfaction for such claim.” 

This claim is not one which has lain dormant 
for forty years, and now, for the first time, brought 
to the attention of Congress; for it has been pre- 
sented before and immediately after it accrued; 
been urged often by the Indians, and recognized 
by the Indian Department as valid. A very able 
speech was made in its advocacy, at the last ses- 
sion, by the chairman of the Committee on Indian 
Affairs, [Mr. Jounson of Arkansas.] It was then 
sustained by others, and as | understand, the gen- 
tleman from Illinois [Mr. Ricuarpson] recently 
alluded to it in favorable terms. In 1825, this 
Government made a treaty with the Shawnees of 
Missouri, who were in possession of land at Cape 
Girardeau, purchased that land, and located them 
on the Kansas river, on a reservation given them 
by the treaty, to be equal to fifty miles square. It 
was given to them for their own use and the use 
of such Ohio Shawnees as might subsequently 
choose to emigrate to it. It should be borne in 
mind, however, that the Ohio Shawnees were no 
parties to the treaty. 

An item of history, not stated in the papers in 
the case, may as well be called up in connection 
with it: At the same time the treaty was being 
made with the Missouri Shawnees, by which they 
sold their Cape-Giradeau possessions in exchange 
for the fifty miles square, an effort was making to 
treat with the Ohio Shawnees for the purchase of 
their land, with a view to their removalalso. The 
Missouris Shawnees were advised of this, and 
hence the insertion of the clause in the treaty with 
them, relative to the Ohio Indians, as the former 
desired the latteramong them. The Ohio Indians 
refused to treat, and, consequently, did not go 
upon the Missouri land at that time. The land 
was sold to the Missouri Shawnees alone, and the 
compensation obtained alone from them; but, with 
tWeir consent, the Ohio Shawnees were privileged 
to gv upon it; no right, however, to the soil, can 
be clamed by the latter. Subsequently, in 183], 
another effort was made, and successfully made, 
to treat with the Ohio band, for they were then 
recognized as a distinct band, and we purchased 
their possessions. It was provided in the treaty 
that we should give them a blacksmith, and other 
facilities, in part consideration for their land; but 
seyenty cents per acre of the amount for which 
their land should subsequently be sold by Govern- 
ment, was to be retained in the United States 
Treasury, and in consideration of such retention, 
we were to give them the fee-simple to one hundred 
thousand acres of land, either within the fifty 
miles square previously given to the Missouri 
Shawnees, or adjoining it. The Ohio Shawnees 
moved on the fifty miles square, and very shortly 
after the treaty asked Government for their one 
hundred thousand acres. It has not been given 
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to them, and it cannot be, for the very rood reason 
that it could not be given them within the fifty 
mies Square, because that was the property of the 
Missouri Shawnees,and itcould not be given them 
adjoining the fifty miles square because that had 
already been given to other Indians, or all that was 
capable of cultivation, or fit for the residence of 
even the red man. It cannot, furthermore, now 
be given to them, for an additional reason | shail 
allude to presently. 

These Indians ask, then, for some equivalent for 
the land. We cannot plead their right of occu- 
pancy within the fifty miles square as a redemp- 
tion of the promise to give them the land in fee- 
simple, because that is a right they do not enjoy 
from us, but from the Missouri Indians. We 
cannot plead their right of occupancy_of a portion 
of this fifty miles square in redemption of our 
promise, because we had previously sold those 
lands—the fifty miles square—to the Missouri 
Shawnees, and we cannot sell the same property 
twice. If we attempt to plead their right of occu- 
pancy of these fifty miles square as a redemption of 
the promise in the treaty to give them in fee-simple 
one hundred thousand acres, we place ourselves 
in the attitude of selling the same property twice, 
and taking pay for it twice of two different par- 


ties. Then, being unable to give them the land | 


promised, for the reasons I have stated, and for 


the reasons I will state, it is very natural and just | 


that we should give them the seventy cents per 


acre, for which their land sold, and which is now | 
in the Treasury of the United States, because I 
take it for granted that we do not desire to specu- | 


late upon these or any other Indians. The tenth 


article of the treaty with the Ohio Shawnees con- | 


templates the sale by them of the one hundred 
thousand acres we were to give them. What 
have they now to sell? They agreed by that ar- 
ticle of the treaty not to sell except to the United 


States. They have nothing to sell. They have | 


not a foot of land by that or any other treaty 
which they can call their own, and of which they 


can effect a sale either to the United States or any | 
This article of the treaty clearly 

shows the intention on our part to give them a | 
consideration for the seventy cents per acre—the | 


other party. 


just price for which their land should sell— a con- 


sideration which should be available to them, | 


which they could sell and realize the proceeds of. 


gut they have no consideration; we have given | 
them none, and we cannot, except the money—the 


seventy cents per acre withheld. Shall we refuse 


that? ‘There are additional reasons to those I have | 
stated why the prayer of these Indians should | 


be granted. One is to be found, I think, in the 
recent passage by this House of a bill to organize 
the Territory.of Nebraska. 
that Territory. 


The amendment which I have submitted pro- | 
poses to make this fund a common one to the Mis- | 


souri and Ohio Shawnees, and for this reason: | 


The Missouri Shawnees have given those from 
Ohio the right of possession of this fifty miles 
square for several years. They have become 
incorporated as one band. 


are perfectly willing to relinquish a portion of the | 


proceeds of their land to the Missouri Shawnees, 
in consideration of the right of occupancy which 


they have, and have had, in the land of the latter. | 


Well, sir, the entire nation being interested in the 
proceeds of the sale of the Ohio lands—in the re- 


ception of an equivalent for the one hundred thou- | 


sand acres which we promised but cannot give— 


if we do not redeem our promise so far as we can | 
by giving the equivalent—the seventy cents per | 
acre withheld—we cannot approach them with pro- | 


posals for negotiating the purchase of their present 
possession. 
previous treaties, they will scarcely enter into a 
new one with us. 
ganizing Nebraska Territory, we would not if we 


could give them the one hundred thousand acres | 


in or contiguous to the fifty miles square, or in- 
deed anywhere in the Territory. We desire now 
not to sell but to purchase. 


make new ones. Of course, then, even if we had 
any contiguous land unoccupied, we would not be- 
stow it on these people, even though in fulfillment 
of our treaty s'ipulation with them, if any honor- 
able alternative was left; and that alternative we 
have, for we can pay them the money, as contem- 


| plated in the amendment. The money is in the 


They reside within 


The Ohio Shawnees | 


Since the passage of the bill or- | 


ot to Our object is to ex- | 
tinguish Indian titles within that Territory, not to 
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Treasury, accumulated there fromthe sale of th 
Ohio lands. The money, or the one hundred thon. 
sand acres promised in lieu of it, must be riven "yea 
unless we would deliberately violatea treaty. } _ 
tice and our promise demand one of them: ne 
sity and policy both tell us to pay the n 
The aggregate amount of the retained seven, 
cents per acre from the sale of their lands js = 
amount mentioned in the amendment. 

So far as this Creek matter is concerned, | hay, 
not been able to give it the investigation which j, 
desirable, my attention having been drawn tp ;, 
only within a day or two past. I do not inteng_ 
therefore, to give my views in relation to it othe 
than by voting, unless it may seem advisable op 

| to do in the further progress of the debate. 

{Here the hammer fell.] 

The CHAIRMAN. The time limited for elye. 
ing the debate having arrived, the Clerk wi! pro. 
ceed to read the bill by sections for amendments 

Mr. HOWARD. I move that the committes 
rise, with a view of extending the time for closing 
debate. ‘s 

Mr. FITCH. You cannot do that. There has 
been amotion made to reconsider, which was |,ij 
on the table. : 

The CHAIRMAN. It may be done in the 
House. The Chair is of the opinidn that it may 
be done in the House by general consent, and jy 
no other way. 

Mr. HOWARD. I would suggest to the Chair 
that it can be done by unanimous consent in the 
committee as well as in the House. 

The CHAIRMAN. The Chair is not of tha: 
opinion. The committee is acting in pursuance 
of an order of the House. The House has dj. 
rected that ata certain hour we must close debate, 
and we have to report our action to the House 
when that order expires. I do not know that 
there is any power-to extend the time for closing 
the debate except in the House. 

Mr. HOWARD. I move that the committe 

|| rise, with a view of extending the time. 

The question was then taken on Mr. Howarp’ 
motion; and there were—ayes 41, noes not 
counted. 

Mr. BROWN, of Mississippi. I demand tellers, 

| Mr. HOUSTON. I suppose if the House would 
have the power to do this thing, the committee, 
|| by unanimous consent, can do it, if there is no one 
to object. We might as well do it here as to go 
into the House. My object is to get along as 
| rapidly as we can with the business, and if no one 
will object in committee, then, I presume, the de- 
bate can be extended. 
‘|| Mr. JOHNSON, of Arkansas. I differ with 
the chairman in the decision which he has given 
It is objected that you have no power to extend 
debate, although unanimous consent be given. 
This committee is composed of the same members 
as the House, and I do not see why the time can- 
not be extended when unanimous consent is give! 
for that purpose. I ask the Chair to reconsider 
his decision, look at the rationality of it, and see 
whether the unanimous consent of the committee 
being obtained, the time cannot be extended. 

The CHAIRMAN. The Chair thinks proper 
to say that he should feel very great pleasure in- 
deed in being able to agree with the gentleman 
from Arkansas, [Mr. Jounson,] for no one can 
have a greater desire than he has that the gentle- 
man should be accommodated in this matter; but 
the present chairman of the committee not only 
acts in this matter in pursuance of previous decis- 
ions, but he acts according to his own deliberate 
judgment; for while this committee consists of the 
same members as the House of Representatives, 
We can do nothing here 
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| it is a different body. 


If we do not fulfill the stipulations of || except in pursuance of the order of the House. 


|| The action taken by the House binds us. If the 
House determines to limit debate to a particular 
time, the committee, although it consists of the 
same members, and though the motion to limit 
debate had not been laid upon the table, could no! 
|| reconsider and change the time for limiting the 
debate. 

Mr. JOHNSON. The Chair will allow us to 
take an appeal from that decision, I ask whether 
this body is not at least the House 

The CHAIRMAN. The appeal is not debat- 
able. It will be submitted to the committee. 

Mr. BURT. I heg leave to suggest to the 
Chair that while I think the Chair is entirely ght 
| in the opinion he has expressed, yet to entertain 
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